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PENDING LEGISLATIVE PROPOSALS IN THE 
AREAS OF EDUCATION, TRAINING, AND 
EMPLOYMENT 


WEDNESDAY, JULY 16, 1997 

House of Representatives, 

Subcommittee on Benefits, 
Committee on Veterans’ Affairs, 

Washington, DC. 

The subcommittee met, pursuant to call, at 9:30 a.m., in room 
334, Cannon House Office Building, Hon. Jack Quinn (chairman of 
the subcommittee) presiding. 

Present: Representatives Quinn, Filner, Evans, Mascara, Reyes, 
and Rodriguez. 

OPENING STATEMENT OF CHAIRMAN QUINN 

Mr. Quinn. Good morning, everyone. In the interest of a habit 
that was forced on me some 4V^ years ago of starting on time, and 
particularly since the gentleman who got us all here on time was 
Mr. Sonny Montgomery, and since he is our first witness, we will 
do our best to start on time. Sonny, and we are thrilled that you 
are here. 

Let me bemn for our first witness and others who are in the au- 
dience to follow up on a conversation Bob Filner and I had yester- 
day. There is a cheuice that I may have to leave the hearing for just 
a few minutes once or twice this morning, and I apologize for hav- 
ing to do that, but we have some votes going on that I must attend 
to right down the hall. Bob will sit in for both of us in my absence, 
and I would ask for all the panelists this morning that we continue 
at your speed and pace, and Bob and I, of course, stay in close 
commimication. 

So I will be only out for a couple of minutes, and when we come 
back, we will keep the hearing going imtil we are finished here this 
morning. Bob, I thank you for your cooperation on that issue here 
this morning. 

We are here to meet to discuss several bills and draft bills in the 
area of veterans education and employment. I, along with others, 
am especially delighted that our former Chairman is able to join 
us this morning, and I am sure I speak for all of us in welcoming 
the father of the Montgomery GI Bill, the Honorable Sonny Mont- 
gomery, back here to our committee and our committee room. 

When it comes to education, the old adage about teaching some- 
one to fish is more effective than giving them a fish remains as 

( 1 ) 
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true as ever. A solid education is the foundation to a successful 
career. 

June 22 marked the 53rd anniversary of the original GI Bill. At 
that time there was still more than a year of bloody fighting left 
to end World War II, but the Congress and the President realized 
the value of an educated citizenry when they made the World War 
II generation the first to have broad access to a college education. 
The Nation continues to benefit from that wisdom. 

I feel strongly that veterans must be a primary source of that 
skilled workforce that is important to all of us. Back in 1985, a 
man of vision sought to recreate the success story brought on by 
the original GI Bill. After several years of hard work, title 38 was 
amended to create the Montgomery GI Bill, the first meaningful 
peacetime education benefit. 

As everyone knows, the Montgomery GI Bill remains the center- 
piece of our Veterans’ Readjustment Program and does yeoman’s 
work as an incentive for our youths to enlist in the Armed Forces. 

But despite all of Sonn 5 ^s good work, the benefit level remains 
too low for many of our veterans. Since the mid-1980s, the inflation 
rate and the cost of higher education has averaged over 7 percent. 
As a result, our veterans are now getting about the same monthly 
benefit payment as in the early 1970s. 

We feel that. Sonny, your work and your comments this morning 
will be very important to this subcommittee and the full committee. 
And before I turn to Mr. Filner for some opening remarks and then 
get to your comments. Sonny, I want to thank Bob for his insight 
and his work on some of the bills that we will be discussing this 
morning. He and I have been trying to work the committee in such 
a way that we will be able to take to the full subcommittee and 
the full committee some work that will get passage in the whole 
House, and Bob has been patient with this hearing, and he has 
done a great job of preparing all of us to hear what we are going 
to hear this morning. 

So, Bob, I turn to you for some opening remarks at this point. 

OPENING STATEMENT OF HON. BOB FILNER 

Mr. Filner. Thank you, Mr. Chairman, and thank you for sched- 
uling this hearing and for including the bills that have been intro- 
duced from this side of the aisle. 'The bipartisan commitment that 
Sonny had for so many years is still with us, although I want to 
warn you your confidence may be too deep. A^en you leave for a 
few minutes, I may ask Sonny for unanimous consent request to 
restore him as chair or 

[Laughter.] 

Mr. Montgomery. No, no. 

Mr. Filner. In that case, I will take it by xmanimous consent. 
Sonny. 

Mr. Quinn. 'There must be some rule about having a quorum 
here or something. I do not know what. 

Mr. Filner. No, but by unanimous consent we have dispensed 
with that one. So have a good vote, Mr. 

Mr. Quinn. Take my time, in other words. 

Mr. Filner (continuing). Mr. Chairman, and we will see you 
when you get back. [Laughter.] 
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I do want to stress that this is a legislative hearing to look at 
the bills that have been put forward as works in progress really, 
to determine what is good about them, what causes problems, what 
ought to be added to strengthen them. 

These bills that have been introduced, some by myself, some by 
others, are not cast in stone, and I think we share a goal here to 
develop the best possible benefits and programs four our Nation’s 
veterans, and so all of the comments of the witnesses will enable 
us to do that much better. 

Last year a Supreme Court ruling, Seminole Tribe of Florida v. 
Florida, imintentionally eliminated a portion of the job protection 
we have provided for 50 years for people who serve in the Reserves 
and National Guard. Because of this decision, citizen soldiers, who 
are also state employees, are at risk of not being restored to their 
civilian jobs following their military service. 

H.R. 166, the Veterans Job Protection Act, would restore reem- 
ployment protection for these individuals by making it clear that 
states must obey the law and reestablish these men and women in 
their state jobs when they return from their military duties. 

H.R. 167, the Veterems Training and Employment Bill of Rights 
Act, would provide that service disabled veterans and veterans who 
serve in combat areas would be first in line for federally-funded 
training related services and programs. 

I want to stress here for the benefit of officials, especially in the 
Department of Labor’s Emplosnnent and Training Administration, 
that this preference would only apply to veterans who also meet 
the eligibility criteria for these programs. 

Under current law, veterans are sometimes imderserved by na- 
tional programs, such as the Job Training Partnership Act. Veter- 
ans service organizations have told us, for example, that program 
managers sometimes turn veterans away from JTPA Dislocated 
Workers Programs because they mistakenly assume that veterans 
receive the same services from the Department of Vetereuis Affairs. 

My bill would restore our commitment and reinforce that com- 
mitment to provide special training assistance for certain veterans 
an make it clear that eligible veterans have earned, have earned 
a place in the front of the line. 

Additionally, there are provisions which change the contract 
threshold, the dollar threshold, for making reports, and I know 
that has some discussion, and I look forward to hearing your com- 
ments on that. 

This bill would also establish the first effective appeals process 
for veterans who believe that their rights have been violated imder 
certain veterans employment related programs. 

H.R. 167 would require the Secretary of Labor to assist veterans 
who think federal contractors have not met their obligation to hire 
veterans. The Secretary must also assist veterans who believe they 
were not given preference for enrollment in federal training 
programs. 

Additionally, a veteran can file complaint directly with the dis- 
trict court. 

Finally, H.R. 759 would provide a 10 percent increase in benefits 
provided under the Montgomery GI Bill, and a 10 percent increase 
in the education benefits provided under Chapter 35, Title 38, U.S. 
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Code, which pays education benefits to the widows, orphans, 
spouses, and children of 100 percent service disabled veterans. 

As we have heard the Chairman say, it has been too long since 
benefits paid under these programs have been increased, and I am 
disappointed with the budget agreement that we are finalizing in 
the Congress does not include an increase for these programs. 

But my goal today is to build a record, a record which will dem- 
onstrate the need for increases in the education benefits earned by 
our Nation’s veterans. This record will be shared with the adminis- 
tration and our congressional colleagues with hopefully an increase 
as soon as possible, hopefully in fiscal year 1999. 

We thank the witnesses for joining us today. As Chairman Quinn 
stated, we do have a special welcome for our first witness, the Hon- 
orable Sonny Montgomery, who is, of course, the father of todays 
GI Bill. Without his commitment and leadership, this bill simply 
would not be available for the fine men and women who serve in 
America’s Armed Forces. 

And, of course, everything else I said today the Chairmem knows 
he taught me, and I thank him for his fiiendship and his 
mentorship and for his guidance personally and for our veterans 
around the country. 

Chairman Montgomery, it is a pleasure to have you. You are the 
first witness, and we look forward to hearing from you. 

STATEMENT OF HON. G.V. (SONNY) MONTGOMERY, FORMER 
CHAIRMAN, HOUSE VETERANS’ AFFAIRS COMMITTEE 

Mr. Montgomery. Thank you very much, Mr. Acting Chairman. 
It is a pleasure to be back here. I especially like this great room 
because it has got some wonderful portraits that are hanging in 
this great hall. 

Bob, I am not particularly anxious to be the Chairman again. 
Bob Stump is doing a wonderful job. I would like to implement 
your bill that increases the benefits for the GI Bill. I see the Chair- 
man is getting back in right now, so we will have to pass that by. 
[Laughter.] 

Mr. Filner. The agreement was he would leave when other peo- 
ple testified, not when I was testifying. [Laughter.] 

Mr. Quinn. What did you do to me? 

Mr. Montgomery. You got back too soon. 

Mr. Chairman, thanks for starting on time. I notice out of habit 
I just looked up at the clock and you were right on the target. 

I want to thank Bob Filner for the work he is doing, and his ac- 
tivity and energy working in veterans programs. I thank him for 
introducing this bill, H.R. 759, and it is a pleasure to be here to 
talk about the GI Bill, which are educational benefits for our serv- 
ice personnel. 

Mr. Chairman, I want to thank you for something and put on the 
record here today about you bringing telephones into the VA hos- 
pital rooms across the country. As I understand it, that program 
is moving ahead. You have got the Communication Workers of 
America involved to install these telephones from Buffalo to Jack- 
son, MS, in these rooms, and you know, a veteran made the first 
call on those private telephones to the VA hospital in Jacksonville. 
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We probably made a mistake. We had an old veteran there from 
World War I, and he kept saying, “What’s going on here? What’s 
going on here?” 

I said, “You are making history. Just answer the phone.” 

But thank you again. Jack. I assiime that program is still moving 
ahead. 

Mr. Quinn. Sonny, it is going just great. We have almost com- 
pleted £dl but, I think, three or four hospitals. We have moved into 
the next phase now with the Communication Workers where we 
are trying to get some computers available to them to work with 
our handicapped veterans so that they can have access in their 
homes to schooling and all kinds of other opportunities. 

Thank you for the kind words. 

Mr. Montgomery. Well, that is a wonderful thing you did, and 
I wanted it on the record. 

I will testify about the Bob Filner bill, H.R. 759, which would in- 
crease the benefits in our educational program by 10 percent, and 
I will do all I can to see that this bill is enacted. 

I also want to mention that Lane Evans, who is the Ranking 
Member of this committee, as well as Bob Stiunp, were both co-au- 
thors of the Montgomery GI Bill. In fact. Lane Evans was the one 
who introduced the legislation that named it the Montgomery GI 
Bill. 

What is wrong with educating our youth? That was the question 
that I asked the late Senator John Tower back in 1984 during the 
conference on the defense authorization bill. He did not particularly 
like the idea of a new GI Bill which was in the DOD authorization, 
and, Mr. Chairman, many people here today in back of me were 
part of the effort to pass that GI Bill back in 1984. 1 want to thank 
my good fnends who are here for what they have done to help our 
veterans. 

But as I recall on this bill that we introduced, most of the Na- 
tion’s leaders did not support the bill. We did have the community 
colleges. We had the military service chiefs, and we had the service 
organizations who were on our side. 

I even arranged for C rations and MREs to be brought into the 
conference at midnight just to show our opponents that we planned 
to stick with it. So if you have ever tasted C rations in the middle 
of the night, you know we really were committed to get something 
done on the educational benefits. 

The Armed Services, Mr. Chairman, were in deep trouble. We 
had a lot of problems in the Army. It had some real problems with 
young men and women coming into the service, and in the late 
1970s and early 1980s, the All Volimteer Force was just getting 
started, and we were not getting smart, motivated, young men and 
women. They just were not coming into the mihtary service. 

There were many disparate problems. About half of these people 
who signed up for the service dropped out before they completed 
the term of service, and we changed the training manuals geared 
so that they could read at the fifth and sixth grade reading levels. 
The Army was in real trouble. 

We began working on the GI Bill, the new one, in 1980. We de- 
cided this program could solve three problems. First, it would bring 
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responsible, ambitious young people into the military, thereby im- 
proving the national security. 

And, second, it would enable these young people to earn the 
money they needed to pay college costs. 

And, third, it would help save the all volunteer system which had 
just been started. 

It was 2:30 in the morning. I bring this up because it was of in- 
terest, how we were able to get the GI Bill. It was 2:30 in the 
morning. We weren’t making much progress, and I finally said to 
Senator Tower, “You know. Senator, if I packaged this program 
like a missile, shaped it in a cone, filled it with gunpowder and 
stuck a fuse on it where it would blow up the world, it would pass 
this conference in a minute,” euid that was true. 

The Senator had never seen a weapon system he did not like. So 
we started moving, and we had the proxy vote, and about 3 o’clock 
we were able to pass this new GI Bill. 

As you said, June 30 we celebrated its 12th birthday. The GI Bill 
now has two million young Americans who have signed up for the 
program smd are using the benefits. It has really, as you have men- 
tioned, proven to be a powerful, cost effective recruiting and reten- 
tion tool for the Armed Services. 

We must keep the GI Bill strong so that it can continue to fulfill 
its purposes as an effective recruiting tool. We have to bring bright 
young men and women into the service, and to do that you have 
to improve the educational benefits. 

The primary purpose of the GI Bill is to assist in readjustment 
of members of the Armed Forces to civilian life after their separa- 
tion from military service. I am particularly worried about this as- 
pect of the program because the cost of education has gone up 100 
percent since 1985. The benefits have gone up about 42 percent. 

So the benefits need to be increased. If this does not happen, we 
have got some real problems, and I hope that the Congress and the 
administration will see that we are able to increase the GI benefits. 

Now, it is important that this bill be more lucrative than other 
government programs, and I give you an example. Americorps is al- 
most as lucrative as the Montgomery GI Bill, and it really does not 
have that much obligation. I am not talking against Americorps. I 
voted for it every time in the Congress, but recipients of 
Americorps can earn educational benefits up to $9,000 for 2 years, 
and they do not have to leave home. They can get these educational 
benefits earned right in their home communities. 

Under the Montgomery GI Bill, it is around $12,000 for 2 years, 
and quite fi*ankly, some of these young men and women are going 
to end up in Bosnia. They cannot stay at home. 

I am also concerned that only about 40 percent of the veterans 
who are ehgible to use the Montgomery GI Bill are actually using 
these benefits. One reason, the economy is good. People are going 
out and getting jobs. They say, “I do not need more education,” 
after they get out of the service. They get a job driving a truck for 
$35,000 a year, and they have the educational benefits, and they 
do not use them. 

The other reason is, which is very important and why I am here 
today, I believe the smallness of the benefit level is keeping our 
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young people from going to school under the GI Bill. It is just not 
enough to help them. 

I do understand pay-go prevents enactment of this legislation 
this year. I hope, however, this heeiring will enable the subcommit- 
tee to build a record that you can provide to the administration. 
Then when decisions are being made about the President’s budget 
request for fiscal year 1999 and priorities are being established, I 
hope you will urge the administration to recommend increases in 
the educational programs administered by the Department of Vet- 
erans Affairs. 

Thank you for this opportimity. This is a great committee. One 
of the highlights of my life was serving as a member of the Veter- 
ans’ Affairs Committee, and I thar^ you for giving me this 
opportimity. 

Mr. Quinn. Thank you very much. Sonny. 

I would dare say that the highlights of most of us on the commit- 
tee and the subcommittee have been to serve with you, as well, 
when you were the Chairman and the Ranking Member here, be- 
lieve me. 

We did not ask our colleagues who came in a few minutes late 
this morning if they have any opening remarks or questions for Mr. 
Montgomery while he is here, but as you prepare those. Sonny, I 
just want to ask your advice on something. 

You and I talk often outside of the committee rooms and here on 
the Hill when we have a chance. Your point, I think, emphasizing 
the importance of education is a buzz word that is going around 
here with the administration Eind on the Hill, both sides of the 
aisle, in the House, in the Senate. Education is a priority, edu- 
cation is a priority, and yet both in the administration’s request for 
funding and in some of the bills that are making their way through 
the House and the Senate, we’ve ignored the whole discussion of 
the Montgomery Bill and its importance to education. 

In the closing of your remarks, you just said you hoped that the 
subcommittee could put together a plan to approach the adminis- 
tration of its importance. I would be interested in any advice that 
you have for us along the lines of your “C” ration idea and your 
idea to package the plan as a missile for Senator Tower. 

I think together, and I know Bob and I, and the members of the 
subcommittee here, are interested in how we best do that. Clearly, 
education is a top priority of the administration, and it is, I think, 
for a lot of members here in the House and on our subcommittee 
and our full committee. 

So anything that you may be able to offer in that regard would 
be important, and I do not know if you have any comments this 
morning for that, but I would like to keep our discussion ongoing 
into the next 4 or 5 months if we can. 

Mr. Montgomery. I will be brief. President Clinton called me 
when he was working on the Americorps and said, “We would like 
to have you support these education benefits.” 

And I said, “Mr. President, it cannot be as much as the GI Bill 
where you obligate these young men and women to march off to 
serve their country, yet you’re coming up with Americorps.” 
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So we worked out about the $9,000 for 2 years versus the little 
higher figure for the GI Bill. I think it is a matter of selling the 
President of the United States. I do not think he is opposed to it. 

This morning I talked to the Acting Secretary of the Veterans 
Department, Hershel Gober. He basic^ly agrees that he would be 
in a position to help us get these benefits up. 

TTiey are just not enough. We have to get these yoimg men and 
women to use these educational benefits. They are not going much 
further than a truck driver if they do not take advantage of the 
benefits, and only 40 percent of them are using them today. 

Mr. Quinn. Thank you. Sonny. Thanks very much. 

Mr. Klner. 

Mr. Filner. Thank you, Mr. Chairman. 

I thank you so much. Sonny, for being here. You notice that the 
change on this committee is so rapid that all the members of the 
subcommittee did not have the pleasure to serve with you as Chair- 
man. That has been the change. So your telling of the history of 
the Montgomery GI Bill is rejdly important, as of course, the his- 
tory is being lost with the turnover in the Congress. 

As you toow, the m^ority of the new members elected in the 
1990s have not had military service, and the education is really 
necessary. We have to have a new level of or a new kind of task 
in front of us as members of this committee. It is not the same as 
when you were chair and took care of things. 

Most people have to be educated about it, and with the budget 
crunch, the same level of agreement with our recommendations is 
not there. So I think the Chairman emphasize our informal talks 
with you in the past and in the future, and I hope you remain 
available for that as we figure out a strategy to keep our commit- 
ment to our Nation’s veterans. 

Mr. Montgomery. Thank you. 

The key to it, the more I look at this, is to get the administration 
to request this additional funding. It would be hard right now in 
the Congress with the shortage of funds to try to implement the 
10 percent, and the veterans’ budget has been increased. It is one 
of the few that has not taken any heavy licks. 

So I think that the right track would be if we could get the Presi- 
dent, and as far as I can tell, he has no objections. It is just getting 
the word to the right people to submit it. 

Mr. Quinn. Maybe Bob what we could do, you and I and mem- 
bers of the full subcommittee here, is meet with the Under Sec- 
retary, who I imderstand will be the new Secreteuy, as he has been 
nominated by the President, maybe in these next few weeks, even 
before his confirmation. If we could get his ear, you and I and other 
members of the subcommittee, adong with Sonny’s advice, to let 
him know where we stand on that might be helpful early. 

Mr. Montgomery. The program is in trouble when you have got 
only 40 percent of them using it, and they have to find other loans 
or grants or scholarships to go ahead and complete their education. 
They can make it in a community college, but in a 4-year college 
they have got a problem. 

Mr. Quinn. Thank you. Sonny. 
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We have been joined by the Ranking Member, Lane Evans, a 

f ood friend of Sonny’s, I know, from the full subcommittee. Mr. 
Ivans, any opening remarks? 

Mr. Evans. Thari you, Mr. Chairman. 

No real opening remarks other than to welcome Sonny back. We 
appreciate your leadership. Every time I turn on a football game 
it is good to hear the Montgomery GI Bill is part of the Army s re- 
cruiting strategy. 

Mr. MONTGOMERY. I would have no problem making it the Mont- 
gomery-Evans bill. You had a lot to do with naming it. I do not 
know why you did not put your name in there because you were 
the chief sponsor when we moved this through, and I mentioned 
earlier what you had done for the bill. 

Mr. Evans. Well, no, we will leave the bill to be called the Mont- 
gomeiY GI Bill, but the increase, we hope to get the Evans increase 
passed. [Laughter.] 

Mr. Montgomery. Thank you. 

Mr. Evans. Thank you, Mr. Chairman. 

Mr. Quinn. Thank you. Lane. 

Mr. Rodriguez. 

OPENING STATEMENT OF HON. GIRO RODRIGUEZ 

Mr. Rodriguez. Let me apologize for being late, and I am going 
to have to apologize for having to leave. I supposedly have a press 
conference at 10 o’clock. 

But I do want to thank you for being here, and I know you have 
a lot of work, and you delivered a lot for our veterans back at 
home, and I want to thank you for the service that you have pro- 
vided. 

I know that one of the dilemmas that we encounter in South 
Texas, I have about 53,000 veterans in my District, and one of the 
difficulties, and I know you have battled this area, about the dis- 
proportionate share that is allocated to some where, where we have 
what some people call the winter birds or the snow birds that come 
south to take advantage of the weather in Texas and in the South. 

We have started to begin to deal with that, but I wondered if you 
had any suggestions as to how we can continue to malce sure the 
resources, you know, follow the veterans. 

Mr. Montgomery. Basically we used to use the term that the 
veterans seemed to be following the sun. They are moving into 
Texas, Florida, Arizona, and Nevada, other states. 

It is a problem, Mr. Chairman, you are going to have to face 
down the line here, if you move some of the facilities closer to 
where the veterans are, and this committee will have to make some 
of those decisions. It is a problem. 

I want to congratulate you and the other gentleman from Texas 
for seeking to get on the Veterans’ Committee. I think it is one of 
the most important committees in the House of Representatives. I 
was here 30 years, and I enjoyed every day serving on this commit- 
tee and helping those folks who march off to war to help their 
coimtry. I do not think there is any better cause. 

So thank you. 

Mr. Rodriguez. Mr. Chairman, thank you very much, and I 
apologize for having to leave. 
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Mr. Quiijn. Well, we are glad to have you here. Mr. Mascara. 

OPENING STATEMENT OF HON. FRANK MASCARA 

Mr. Mascara. Good morning, Mr. Chairman. I want to thank 
you for calling this hearing to review a number of good bills which 
will certainly benefit veterans. 

I share the hope that working together we will ultimately be able 
to report them out of the subcommittee. 

I am particularly happy to see my former leader and mentor, I 
must say, the Honorable Sonny Montgomery. I am extremely 
pleased that he has agreed to lend his weight as Congress’ premier 
proponent of veterans to the effort of increasing the Montgomery 
GI benefits by 10 percent. 

Like you. Sonny, I am disappointed that the administration did 
not include veterans in their educational proposals. This badly 
needed increase in GI benefits, as well as other bills we are consid- 
ering today to insure veterans are given top priority in federal job 
training, and employment programs would go a long way toward 
seeing that veterans are appropriately included in the major drive 
to ensure all Americans receive the education they need to be able 
to compete in the economy as we go into the next century. 

I also want to praise my new leader on the subcommittee. Rank- 
ing Member Bob Filner, for once again championing veterans’ em- 
ployment rights and trying to make sure federal job training and 
employment officials affi)rd veterans the priority service that they 
certainly deserve. 

I stand ready to work with you. Bob, and Chairman Quiim, and 
you. Sonny, and it is so good to see you again, to see that this be- 
comes possible. 

And thank you, Mr. Chairman. 

[The prepeired statement of Congressman Mascara appears on p. 
90.] 

Mr. Quinn. Thank you very much. Mr. Reyes. 

OPENING STATEMENT OF HON. SILVESTRE REYES 

Mr. Reyes. Thank you, Mr. Chairmsm. 

I do have a statement for the record, but I would like to, as well, 
associate myself with the remarks of il the panel here in express- 
ing appreciation for your many years of hard work on behalf of the 
veterans. 

I feel somewhat cheated that I did not have an oimortimity to 
serve with you, and so I cannot call myself to call you Sonny. I will 
call you Congressman Montgomery, but I would lUce to tha^ you. 
You know, we have chatted informally, and you have been very 
gracious in sharing your expertise with, in particular, us freshmen. 

I also wanted to apologize for being late, but we were in a meet- 
ing with the Secretary designee, Secretary Gober, about some other 
issues, including veterans’ health care, and I think that if we are 
going to be able to make a difference, if we are going to be able 
to impact our ability to provide not only educational service, but 
medical service benefits for our veterans, we are all going to have 
to work together in a bipartisan fashion. 

I think that has been one of the high marks of my initial term 
here, is the fact that we are working in a bipartisan manner for 
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the benefit of our veterans, and I really would hope that through 
the efforts of Congressman Montgomery, the Chairman, the Raidc- 
ing Member, that you would just give us our directives or marching 
orders, as it were, and we will do everything we can to make a dif- 
ference for our veterans. 

I think for too long now we have had a situation where veterans’ 
rights and benefits have slowly been eroding right before our very 
eyes, and if anyone can make a difference, it should be use. 

Thank you. 

Mr. Montgomery. Let me comment. 

Mr. Quinn. Certainly, Sonny. 

Mr. Montgomery. To the gentleman from Texas, we have had 
some informal talks, and I appreciate the interest you have shown, 
and to Frank. We have been close friends, and you have always 
come to the subcommittee meetings, and I see you are still doing 
the same thing. You have a great interest for our veterans, and I 
thank you very much, Mr. Chairman. 

Mr. Quinn. Thank you. Sonny. 

And, Mr. Reyes, one of the things you talked about with that bi- 
partisan nature for us to solve these problems I think is absolutely 
on target, and one of the hallmarks of Sonny Montgomery's tenure 
when he was Chairmem and then Ranking Member, and Bob 
Stump’s initiatives is that we act in a bipartisan way on this sub- 
committee and the full committee. 

Mr. Evans and I right at the moment have an important bill re- 
garding land mines where we are both working both sides of the 
aisle in a bipartisan way to get fhiition and closing to that. So I 
think you are absolutely on target. It is the perfect committee for 
that. 

Sonny, before we release you here, I just want to check with Bob 
to see if he has any closing remarks. 

Mr. Filner. 

Mr. Filner. Can you still call up Mr. Clinton? Will he take your 
call, Mr. Montgomery? 

Mr. Montgomery. President Chnton? 

Mr. Filner. Yes. 

Mr. Montgomery. I call him Mr. President. I think he would if 
I did that. 

Mr. Filner. I am just looking at the cost figures for the very 
modest 10 percent, and most of the testimony is that it should be 
higher. The 10 percent over 5 years, you know, costs less than $200 
million. 

We are talking on the table now they are negotiating a $35 bil- 
lion increase in education. I mean the R-esident is going to get $35 
billion over 5 years, right? I mean, that is the agreement. Two hxm- 
dred million out of that does not seem too much to ask. 

It seems to me that we ought to get it in here now, and anybody 
in the audience who is part of the administration, it just does not 
seem that big a part of what has already been agreed to. 

I know there is argument of whether there should be $31 billion 
or $35 billion, but let this side of the aisle say we will go up an- 
other $200 million for this package. I just do not imderstand the 
problems with it, given the meaning for it, the return on the in- 
vestment, and where it fits into the broader budget context. 
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Mr. Montgomery. Bob, you make a good point. The problem is 
we just have not sold the program enough for some reason, and I 
will take part of the blame, but it is worlSng well, but we just have 
not gotten the word to the right people, and that happens in 
government. 

I do not know. We will just have to do a better job. 

Mr. Filner. All right. We will keep trying. Thank you, sir. 

Mr. Quinn. Thank you. Sonny. Thanks very much for your time 
this morning, and you know, as always, you are welcome always 
at this subcommittee and our full committee. Thank you very 
much, and thanks to the members. 

Our second panel is the Honorable A1 Borrego, who is the Acting 
Assistant Secretary at the Veterans Employment and Training in 
the Department of Labor, accompanied by Ms. Susan Webman. If 
you would please come forward, we will be thrilled to hear your 
testimony this morning. 

Good morning. 

STATEMENT OF HON. AL BORREGO, ACTING ASSISTANT SEC- 
RETARY, VETERANS’ EMPLOYMENT AND TRAINING SERVICE, 

DEPARTMENT OF LABOR; ACCOMPANIED BY SUSAN 

WEBMAN, ESQ., COUNSEL FOR LABOR-MANAGEMENT LAWS, 

OFFICE OF THE SOLICITOR 

Mr. Borrego. Mr. Chairman and distinguished members of the 
subcommittee, it is a great pleasure to appear before you today to 
discuss several bills which this subcommittee is considering. 

And before I continue, I would like to say thank you for inviting 
us. We have initiated dialo^e inside our department. We have 
deepened our relationship that we have already had with some 
other agencies, and we have initiated dialogues with other agencies 
that we should have been talking to before and were not, and that 
is a dialogue that will continue, and this hearing really initiated 
that effort. So thank you for that. 

The first bill I wish to discuss is H.R. 166, the Veterans’ Job Pro- 
tection Act. Of course, we share your interest in seeing that veter- 
ans have adequate remedies in the event a state violates the Uni- 
formed Services Employment and Reemployment Rights Act. The 
absence of prompt and effective enforcement of the Uniformed 
Services Employment and Reemplo 5 Tnent Rights Act could make 
our goal of early resolution of disputes more difficult to achieve. 

The administration is concerned that the Seminole Tribe decision 
by the Supreme Court may adversely affect enforcement of the Act, 
and we, at the Labor Department, are cognizant of that in dealing 
with cases involving an employee of a state. 

The Seminole Tribe decision, however, does not relieve the states 
of their obligations imder the Act, nor does it preclude the Depart- 
ment of Labor from carrying out its responsibilities under the Act, 
nor do we believe it impacts upon political subdivisions of the state. 

The stated purpose of H.R. 166 is to clarify the conditions under 
which an action may be brought against a state to enforce the pro- 
visions of the Act. The bill has refocused the administration’s at- 
tention on dealing with the impact of the Seminole Tribe decision 
on the Uniformed Services Employment and Reemplo 5 mient Rights 
Act and other programs affected by the decision. 
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H.R. 166 provides one possible means to resolve the issue raised 
by the Seminole Tribe decision. We would like to work with your 
staff on specific provisions in the bill with the goal of helping you 
to formulate legislation that may better gain wide support. 

The second bill we have been asked to comment on is H.R. 167, 
the Veterans Training and Emplo 5 nment Bill of Rights Act of 1997. 
Section 2 of this bill would extend priority of service to veterans 
in any federally-funded workforce preparation, development, or de- 
livery program or service if the person otherwise meets the eligi- 
bility requirements for the program. 

The Department of Labor has operated under a priority of service 
mandate in Wagner-Peyser. While similar requirements do not 
exist in other federally-funded programs, we believe that all pro- 

E am eligible veterans do receive their fair share of services within 
ierally-funded workforce preparation, development, and delivery 
systems. 

The Nation’s principal federally-funded workforce development 
program, the Job Training Partnership Act, is a discretionary pro- 
gram that serves low income youth and adults, and dislocated 
workers who have lost their jobs due to a plant closing or layoff. 
Most Job Training Partnership Act funds are distributed by for- 
mula to states and local service delivery areas who make decisions 
on specific groups of individuals to be served within statutory eligi- 
bility guidelines. 

Under the Job Training Partnership Act program for low income 
adults, the law requires that 65 percent of the participants be 
“hard-to-serve” individuals, such as those who are school dropouts, 
basic skills deficient, recipients of cash welfare payments, or indi- 
viduals with disabilities. Under these targeting requirements en- 
acted by Congress in 1992, veterans who have these labor market 
disadvsintages are accorded appropriate attention. 

In addition, the “individu^s with a disability” category, em ac- 
knowledged barrier to employment, qualifies veterans with a serv- 
ice-connected disability for targeted service. 

Moreover, local delivery areas have the authority under existing 
law to petition the governor to add veterans to the list of “hard- 
to-serve” individuals. We support this flexible approach because it 
allows the local delivery areas to work in partnership with the Fed- 
eral Government in providing services to veterans. 

The Department of Labor is working hard to insure that its pro- 
grams are doing a good job of serving veterans. For example, the 
Job Training Partnership Act as it is currently structured served 
about 52,000 veterans in adult and youth grant programs in the 
year ending on June 30, 1996. Of these 38,000 were located in the 
Dislocated Worker Program. This represents about 14 percent of all 
individuals served in the Dislocated Worker Program, which is 
slightly higher than the total percentage of veterans in the overall 
workforce. 

In addition, 41 percent of these were Vietnam-era veterans. 

You also asked for comments concerning the Uniformed Services 
Employment and Reemployment Rights Improvement Act of 1997. 
That draft bill would address the complex issue of extraterritorial 
application of the Uniformed Services Employment and Reemploy- 
ment Rights Act. 
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Conceptually we support this bill. We would appreciate working 
with your staff to make sure these provisions are clear and 
effective. 

We also support Sections 3 and 4 of this bill since they both in- 
crease protections for veterans in the work place. 

H.R. 759 and H.R. 1877 fall under the jurisdiction of the Depart- 
ment of Veterans Affairs and would best be addressed by rep- 
resentatives from that department. 

Mr. Chairman, that concludes my prepared remarks, and I would 
like to thank the subcommittee for the opportunity to discuss this 
proposed legislation with you. I would be happy to answer any 
questions that you or any member of the subcommittee may have. 

[The prepared statement of Mr. Borrego appears on p. 92.] 

Mr. FILNER (presiding). Thank you, sir, and we congratulate you 
on your position and look forward to working with you as Assistant 
Secretary. 

We, I think, have a history on this subcommittee of being con- 
cerned over whether the veterans’ programs within the Department 
of Labor receive their fair attention, and we want you to Imow that 
we stand very strongly behind them, and any efforts by you to 
make sure within the department they get their recognition they 
deserve we will certainly support. 

Mr. Borrego. Thank you, sir. 

Mr. Quinn. I had said in my opening remarks that program 
managers have been, I will use the word “accused.” I do not really 
mean it that strong, but testimony from veterans and their organi- 
zations has said that program managers sometimes turn away vet- 
erans from the JTPA Programs because they assume that veterans 
are being handled in other programs. 

And although you do not seem to say that we need this bill, H.R. 
167, it seems that we have to send the message in some way 
through your department that we do have a commitment to veter- 
ans, and that we want to make sure that everybody imderstands 
they have earned a place at the head of the line. 

And I would just like your comments on that, 1 guess. 

Mr. Borrego. Yes, sir, I have heard that. We handle veterans. 
The Employment and Training Administration handles Job Tr6un- 
ing Partnership Act. What I can tell you is this. I have met with 
the Secretary, had a one-on-one meeting with her when she first 
came on to talk about our program. 

As 1 have talked about our programs, she would finish sentences 
for me. The Secretary is very knowledgeable about our agency, 
about veterans. They were one of her constituency groups before 
she came to the department, and she knows the veterans commu- 
nity, and I know that we have her support. 

As I mentioned earlier, we have opened up a dialogue with an 
agency we should have been talking to a long time ago. We have 
been focusing on the employment service side with that agency, 
and we started talking about JTPA. 

And I think over time, as we continue this dialogue, there will 
continue to be improvements, but this dialogue has just opened. 
They know we are there. They know we are interested in veterans, 
and I think in talking with them we have made some initial steps, 
but I think we need to do better to make sure that continues, and 
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we know you do the oversight and will be asking us in the future 
about our progress. 

Mr. Quinn. Thank you. 

I have talked with the Secretary about some of this and will con- 
tinue to do so. I would be a little worried if somebody was always 
finishing my sentences, by the way. [Laughter.] 

Mr. Chairman. 

Thank you, Bob. 

When you say the Secretary’s constituency was veterans before 
that, could you just tell me how so? 

Mr. Borrego. She came from the Office of Public Liaison, and 
veterans were one of the constituency groups that she worked with, 
and she attended a lot of the interagency veterans meetings. 

Mr. Quinn. Thank you. 

Now, the next is a sort of mechanical housekeeping question, and 
I think you know it is coming. 

Mr. Borrego. Yes, sir. 

Mr. Quinn. But I want to ask it, I guess, and ask your help to 
help you more than anything else. We just received your testimony, 
of course, early this morning. This hearing was scheduled for June 
25, a few weeks ago. 

I understand that the Secretary is new in the job and getting ev- 
erybody together, but somewhere along the line could I receive 
something in writing for the benefit of the rest of the members on 
what took testimony so long to get here, and is there a way we can 
help you better prepare for that? 

Mr. Evans. Mr. Chairman. 

Mr. Quinn. Sure. 

Mr. Evans. I also want to weigh in in that regard on our side 
because it has been the custom of this committee to have the testi- 
mony at least delivered by five o’clock the night before, which is 
not a heck of a lot of time, but I know we also share that same 
concern. 

Mr. Quinn. Thank you. Lane. 

Mr. Borrego. Mr. Chairman, Congressman Evans, members of 
the committee, I do apologize. Norm^ly we sneak in right imder- 
neath the wire. 

This generated, as you might understand, very intense discus- 
sions and lots of discussions about single words. 'ITiere is no excuse 
for bringing it in this late. I know it got to you this morning, and 
I was c^ling to see if you had received it, and I know that it gives 
us the responsibility to be responsive to any questions that the 
committee may have after they have had time to review my state- 
ment. Whether they are informal or vmtten, I will make sure that 
we respond very quickly. 

Mr. Quinn. Sure. Thank you very much. I appreciate that, and 
again, this is not a surprise to you. 

Mr. Borrego. I understand. 

Mr. Quinn. With Mr. Evans and myself, if you could ask the Sec- 
retary to write us something about that, we would appreciate some- 
thing in writing. 

Mr. Borrego. Yes, sir. 
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Mr. Quinn. Either an explanation or a way we can help her or 
you or the department better. We will do that, too, but I think we 
need something in writing. 

Mr. Borrego. Yes, sir. 

Mr. Quinn. Okay. Mr. Filner. 

Mr. Filner. Just let me follow up my previous statement. I know 
that if you come to testify or engage with us, you are part of a de- 
partment and part of the administration, and yet we want your 
area to have legitimate say in the policy councils of the Depart- 
ment of Labor, and we are going to keep saying that. 

I assume if we ask you to report about that, you will say it is 
fine, but we want you to know that we are very concerned about 
the level of support for veterans programs in the Depsirtment of 
Labor, and we will support you in enhancing that, and we also, as 
you know, will be looking at it. 

There has been discussion over the years of moving some of those 
programs into the VA, and I guess unless we hear that the kind 
of support that you need is forthcoming, that kind of discussion will 
accelerate. 

So we want you to play an important role in the department and 
in the administration, and we will make sure that we provide that 
support to do that. 

Mr. Borrego. Thank you, Mr. Congressman. 

Veterans are best served when we all work together, and I appre- 
ciate your support. I really do. Thank you. 

Mr. Quinn. Mr. Evans, questions for the panel? 

Mr. Evans. Yes, Mr. Chairman. Thank you. 

In your testimony you noted that 14 percent of the individuals 
being served under the JTPA Program for dislocated workers were 
veterans, but what we need to know, I think, is what percentage 
of dislocated workers are veterans, and then we will know if veter- 
ans are being effectively served by this program. 

Do you have that information? 

Mr. Borrego. Congressman Evans, my understanding is that 
the Employment and Training Administration only collects data on 
participants. Those are the people that are actually enrolled in the 
programs. I have looked for and have not found any soiu-ce of data 
for what the eligible pool is. 

So the only statistics we have at the department are partici- 

F ants, people that are actually enrolled in the program. As for as 
can tell, no one is collecting data on applicants. 

Mr. Evans. In your testimony you also state that veterans re- 
ceive their fair share of services within federally-funded workforce 
preparation programs. On what factual or statistical information do 
you base that statement? 

For example, 20 percent of all low income individuals are veter- 
ans. Can you demonstrate that 20 percent of the available training 
opportunities for low income individuals are going to veterans? 

Mr. Borrego. In the dislocated programs, 14 percent were veter- 
ans. The national figures, which is the only figures that I have 
seen, and I have been asking for others, December BLS figures 
showed veterans to be about 11 percent of the labor force. 

Mr. Evans. Eleven percent? 

Mr. Borrego. Yes. Yes, sir. Those were December BLS figures. 
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For the older persons, it was 14 percent for veterans. A quick cal- 
culation, and I may have calculated wrong, showed the older veter- 
ans’ portion of the labor force at about 8 percent. 

In the disadvantaged, the disadvantage is geared predominantly 
and said very simply for people on welfare and multiple barriers 
to employment, for example, no high school diploma. In that cat- 
egory veterans are not as disadvantaged as others. Of the reg- 
istrants to the Employment Service only about 40,000 out of the 2.5 
million veterans are on welfare. 

There the percentage for veterans is 7 percent, but veterans do 
not tend to be as disadvantaged as people on welfare with the mul- 
tiple barriers. 

Given those broad statistics, and I agree with you they are too 
broad and do not address local areas where there may be higher 
percentages of veterans, but that is all that I am aware of that we 
have available to us. 

Mr. Filner. Will the gentleman 5 rield for a minute? 

Mr. Evans. Sure. 

Mr. Filner. I am very surprised that we cannot answer the 
question that Mr. Evans raised, his first question, that is, what 
percentage of the dislocated workforce are veterans. Is that the 
exact question? 

I mean somewhere in this government with all of the statistics 
that we collect, surely we must have an answer to that question 
and give some meaning to your 14 percent, and if you douT have, 
if somebody does not have that data somewhere, the VA does not 
have it or you do not have it or the Census Department does not 
have it, it seems to me the first thing you should do is try to get 
that. 

I mean the notion of 14 percent is meaningless without the an- 
swer to your question. So at least if we do not have the answer, 
you ought to go find it. 

Mr. Borrego. I agree with you. 

Mr. Filner. And tell us what you need to go find it so we can 
help. 

Mr. Borrego. I have been asking, and we have asked. We have 
had conversations with committee staff, and I have looked for data, 
and I have not found any, and I have asked. I will continue to 
search. I will call BLS and anyone else that keeps statistics. I have 
not found any. 

Mr. Filner. Well, let’s find it somewhere. 

Mr. Quinn. Mr. Filner, will you yield on Mr. Evans’ time? 

Mr. Filner. Yes, sir. 

Mr. Quinn. Your efforts have been appreciated. If I may, I think 
what Bob is just sajdng is that if we can help you get that informa- 
tion, let us add the weight of this subcommittee or the ftdl commit- 
tee. Let us help you ask the right people for that information, and 
if it takes a letter irom us on the subcommittee to you or to who- 
ever gets that information, please ask us to help you, and we will 
help you do that. 

Mr. Borrego. Absolutely, yes, sir. 

Mr. Quinn. Would the gentleman yield further? Mr. Evans, 
would you yield? 

Mr. Evans. I yield back my time actually. 
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Mr. Quinn. Okay. The gentleman yields back his time. 

Mr. Mascara. 

Mr. Mascara. As a former county controller and county commis- 
sioner for a lot of years, I ran the old Manpower Program, the 
CETA Program, in fact, I came before Congress and testified about 
JPTA when it was first being considered. 

Part of the problem is, gentlemen, the old CETA program was 
fiuided to serve about 15 percent of the people who needed to be 
served, and there was a lot of shouting and beating of the chest 
about JPTA which decreased from 15 percent of l£e funding to 
serve all of the people that needed to be served to 7.5 percent of 
the money. 

I just say that to let you know there is not enough money out 
there to begin with. So my question really is after looking at some 
of this information, are you telling me because it did not happen 
in the coimty that I served as a commissioner that somehow veter- 
ans were not taken care of through the JPTA Program in counties 
throughout this country, and that somehow we need to reduce that 
and to include it in H.R. 167 to make sure that they are serviced? 

Because I do not know of anything in (he old CETA or the JPTA 
that precluded that we should not give service to veterans. Is there 
something wrong with the system now that somehow the people 
who are responsible for running the Jobs Tr aining Partnerslup Act 
are not serving our veterans? 

Mr. Borrego. From our perspective, what we are saying is as 
currently structured it is serving veterans, and at the national 
level using national statistics, while agreeing with the committee 
that they may not necessarily give us the whole picture, that it 
looks like veterans are being served imder the current system. 

So the department is saying that veterans are being served 
imder the current system. 

Mr. Mascara. And the reason I want to know is that the gen- 
tleman who ran it for me is still running it. I want to go back home 
and say, “What’s going on and is there something I missed during 
my 15 years tenure with the County of Washington back in Penn- 
sylvania?” 

Mr. Borrego. And the department’s position is that veterans are 
being adequately served, l^at I have heard anecdotally, again, 
without the haird numbers, is that in areas there may be pockets 
where the number of, for example, dislocated veterans is very high 
and proportionately that share is not being served by the program, 
but I have heard it anecdotally, and I have not seen any numbers, 
and the numbers are not being collected. 

And I think that that is part of where I am hearing the drive 
to make changes. 

Mr. Mascara. Well, perhaps we could do more outreach. Perhaps 
we could use the veterans service orgsmizations to spread that 
word and along with public service announcements to make sure 
that the veterans who are entitled to those benefits have knowl- 
edge of those programs. 

Mr. Borrego. Yes, sir. 

Mr. Mascara. Thank you, Mr. Chairman. 

Mr. Quinn. Thank you, Mr. Mascara. 
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I want to return to Mr. Evans’ line of questioning just for a 
minute. A different kind of question, but the same idea. 

You have given us the 14 percent number. Do you have any num- 
bers outside of your area, Mr. Borrego, which is of vetersuis? Does 
the Labor Department keep statistics of how many veterans are en- 
rolled in the rest of their programs? 

Mr. Borrego. I do not know. I do not know, but I will check 
when I get back. 

Mr. Quinn. Thank you. 

And, Lane, what I am trying to get at is if we cannot get the 
number you asked for, it might be helpful for us outside of Mr. 
Borrego’s area, which is veterans. Of all the Labor Department pro- 
grams that are offered out there, can’t we know how many veter- 
ans are involved in some of those other programs, at least percent- 
age-wise? 'That might be helpful. 

Mr. Borrego. A good idea, sir. 

Mr. Quinn. Thahk you. 

Mr. Filner or any other members, questions for this panel? 

Mr. Filner. No. 

Mr. Quinn. Mr. Evans, Mr. Mascara? 

'Thsuiks very much for your time here this morning. 

Mr. Borrego. Thank you, Mr. Chairman. 

Mr. Quinn. We appreciate your being here, and we look forward 
to those responses we asked for today. 

Mr. Borrego. Yes, sir. 

Mr. Quinn. We will move to our third panel. Our third panel will 
be Ms. Ceha Dollarhide, whom we have spoken with before here at 
the subcommittee in briefings, and she is joined by assistants this 
morning, Ms. June Schaeffer and Mr. Dean Gallin. 

We appreciate your patience with us this morning. I think you 
were here this morning when I mentioned I may have to leave for 
just a few seconds here once or twice more this morning. None of 
my candidates have won so far this morning. 

Thanks very much. You may begin. 

STATEMENT OF CELIA DOLLARHIDE, DIRECTOR, EDUCATION 

SERVICE, DEPARTMENT OF VETERANS AFFAIRS; ACCOM- 
PANIED BY JUNE SCHAEFFER, ASSISTANT DIRECTOR, EDU- 

CA'nON, POLICY AND PROGRAM ADMINISTRATION; AND 

DEAN GALLIN, ESQ., DEPUTY ASSISTANT GENERAL COUNSEL 

Ms. Dollarhide. It is a pleasure to be here, Mr. Chairman and 
members of the subcommittee. 

'Thank you for the opportunity to appear before the subcommittee 
to present VA’s comments on a niunber of legislative proposals af- 
fecting our education benefits programs. 'These include H.R. 759, 
H.R. 1877, and a draft committee bill. 

We agree with the intent of the provisions of these bills and are 
aware that the cumulative cost may be offset through appropriate 
savings provisions. We will provide the committee with the fiscal 
year 1998 and 5-year cost estimates of these bills. 
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Ms. Dollarhide. Those who are associated with the Veterans’ 
and Dependents’ Educational Assistance Programs have expressed 
growing concern that the financial benefits provided under these 
programs have not kept pace with the rapid growth in education 
costs in this coimtry. We acknowledge and share that concern. 

H.R. 759 would raise the basic monthly rate for full-time training 
by 10 percent under the Montgomery GI Bill-Active Duty Program 
to $470.66. The full-time rate under the Montgomery GI Bill-Se- 
lected Reserve Program would be increased to $223.56. The full- 
time rate under the Dependents’ Educational Assistance Program 
would also be increased tjy 10 percent to $444 per month. 

These increases would expand the buying power of these benefit 
programs and provide additional support to our students which 
they need in the face of rising educational costs to help them 
achieve their educational and career goals. 

We would like to enhance the monetary assistance available. 
However, we in the department have been imable to identify a 
source of savings in other veterans’ programs to fund the increases 
and have been hesitant to propose reducing the benefits of one pro- 
gram in favor of another. 

H.R. 1877 would expand the Work-Study Program for our vet- 
eran students. Specifically, the bill would expand the use of work- 
study students to allow the support of any activity of a Federal 
Government department or agency, an institution of higher leaun- 
ing, a State or local government commvmity service program, or 
any community program VA determines appropriate. 

We support the concept of expanding the Work-Study Program as 
a means of maximizing the educational assistance benefits avail- 
able to veterans. Officials at many institutions of higher learning, 
often understaffed, have indicated to us that they have numerous 
activities in which veteran work-study students could provide 
assistance. 

However, these schools are severely hmited in being able to place 
students in these positions due to existing statutory restrictions. 

Next I will address the draft bill entitled the “Veterans’ Edu- 
cational Benefits Act of 1997.” Section 2 of that measure would in- 
crease the matching funds under the Veterans’ Educational Assist- 
ance Program from $2 for each $1 contributed by the participant 
to $4, doubling the benefit. 

Since the Veterans’ Educational Assistance Program is funded by 
the Department of Defense, and since an offset would be needed for 
this proposal under pay-as-you-go scoring rules, VA defers to 
DOD’s views in this matter. 

Section 3 provides for scholarships at the rate of $40 per credit 
hour for certain veterans under the Veterans’ Educational Assist- 
ance Program and the Montgomery GI Bill. We appreciate the on- 
going congressional interest in promoting the use of education ben- 
efits in a way that results in attainment of the eligible person’s de- 
sired educational, vocational or professional objective. 

Historically, however, we have not favored singling out a class of 
veterans, but have sought uniform benefits for similarly 
circumstanced veterans-equal benefits for equal service. Therefore, 
we cannot support the proposal as drafted. 
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Section 4 would permit VA claimants, as well as certain non-VA 
entities, to transmit documents electronically over the digital sig- 
nature of the submitter. The use of these electronic signatures 
would greatly facilitate claims processing. We strongly support this 
position. 

Section 5 of this measure would bar from entitlement certain ca- 
dets or midshipmen at a service academy and certain Senior ROTC 
scholarship program participants. Under certain circumstances, a 

E erson may be ordered by the military to perform service because 
e or she breached an agreement with the Government. Based on 
our tmderstanding of Section 5, it seems reasonable to prevent that 
person from receiving Montgomery GI Bill benefits for the same 
service he or she is required to perform as a result of the breach. 

However, we think tMs provision may go too far in also barring 
honorable active duty service that is voluntarily performed follow- 
ing a determination by the Secretary concerned not to invoke the 
statutory remedy of ordering the individual to active duty for the 
breach of contract. 

Nevertheless, if the intent is to use the Montgomery GI Bill bar 
as an alternative remedy for failure to honor the contract, we defer 
to the Department of Defense as to the need for and appropriate- 
ness of that additional remedy. 

Section 6 would amend the law to exclude VA education benefits 
from consideration in making Department of Education grants and 
loans. Unfortunately, we have not had the opportunity to fully con- 
sult with the Department of Education on this matter. In any case, 
we believe that this issue should be resolved in the context of the 
upcoming reauthorization of the Higher Education Act. 

Section 7 of the draft bill would amend the law to authorize VA 
education benefits for courses necessary to maintain or restore pro- 
fessional or vocational certification or proficiency. This amendment 
would permit those who are trained as professionals to use their 
VA education benefits to pursue courses necessary to remain cur- 
rent in their chosen profession. 

It would also allow individuals to use these benefits to become 
recertified in areas in which they were previously trained. We sup- 
port this section. 

Mr. Chairman, this concludes my testimony. I will be pleased to 
answer any questions you or other members of the subcommittee 
may have. 

Aid I would also like to have my formal testimony placed in the 
record. 

[The prepared statement of Ms. Dollarhide appears on p. 96.] 

Mr. Filner (presiding). Thank you very much, and we certainly 
appreciate your testimony today and your commitment to our vet- 
erans as Director of the Education Service. 

Let me just ask you, and I am going to refer to Chairman Mont- 
gomery’s statement that he made and which you were here for. 
Clearly, we as a committee and we in the Congress are subject to 
these pay-go rules in finding offsets, but you are not Congress. You 
are the administration. You are not subject to them in your rec- 
ommendations, as I understand it. 

That is, to say you support in concept, but because of pay-go you 
cannot fight for it, we want the administration to fight for these 



23 


before it gets here, as Mr. Montgomery stated. That is, your rec- 
ommendations ought to have those dollar amounts. 

I am going to suggest that we are going to change your name 
from Dollarhide to Dollarfind and 

[Laughter.] 

Ms. Dollarhide. I would like to. 

Mr. Filner (continuingX And find those dollars for us instead of 
hiding them from us. 

But I do not imderstand, frankly, the hiding behind the pay-go 
as the administration position. TTie administration could fight for 
these dollars, put them in, and then, you know, let us work with 
them from there, unless I don’t understand the budget law or 
something. 

Ms. Dollarhide. As time has gone by, we have been concerned 
about the adequacy of the current level of payments under both the 
Montgomery GI Bill and the Dependents’ Educational Assistance 
Program. However, we have been constrained in the department 
from recommending an increase in the benefit since we have to find 
savings or a way to fund the increase within the department’s 
budget. 

The Secretary has been unwilling to suggest terminating one vet- 
erans’ program to fund an increase in another program, and this 
has been our difficulty. 

We all are constrained by pay-go; that is why this is throughout 
the testimony. I appreciate what you are saying, Mr. Filner. I think 
there is concern that these increases would have to be funded in 
the department’s existing budget. 

Mr. Filner. Yes. We just would urge you and we would strongly 
support you, I mean, both within the agency and then the Sec- 
retary dealing with the President or 0MB or whoever you have to 
deal with to increase that. That is the whole point. 

I mean we do not want you to be playing off one against the 
other, and we are not asking you to. We want you to fight for an 
increase. I mean, that seems to me that is part of what your job 
has to be, and we know of stories of Secretary Brown, you know, 
going into the President demanding that he not be cut at least, and 
we hope that that aggressiveness continues, and we want to make 
sure you know that we want to support that aggressiveness and 
whatever it is that you need to do to increase that pie instead of 
fighting over the crumbs of it. 

Ms. Dollarhide. Thank you. 

Mr. Filner. Thank you, Mr. Chairman. 

Mr. Quinn. Thank you. Bob. 

I apologize for leaving. Hopefully it may have been the last visit. 
I am not certain. 

I have always been interested in eligibility for all federal pro- 
grams, but in particular, obviously, veterans’ programs. Can you 
comment briefly on how VA benefits are counted for eligibility and 
other federal programs? 

I mean this gets to the point about not fighting against each 
other and what our thrust is here. Can you comment on that 
briefly? 

Ms. Dollarhide. I am not exactly certain what you mean, Mr. 
Chairman. 
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Mr. Quinn. Well, there are a lot of other federal education pro- 
grams out there. So that we are not pitting one against the other, 
in other words, when we are looking at VA benefits that an individ- 
ual receives, does it hurt them or help them? 

Ms. Dollarhide. I see. I thought we were still on pay-go. 

Mr. Quinn. I am sorry. 

Ms. Dollarhide. I am sorry. 

Mr. Quinn. I left. I am sorry. 

Ms. Dollarhide. I suspect you are talking about the scholar- 
ships and loans that may he available to our veteran students. We 
have received a number of inquiries, and veterans have expressed 
concern about the perception that they are not found eligible for a 
number of loan and grant programs that are administered by the 
Department of Education because GI Bill monies are factored into 
the means calculation for eligibility for those. 

We have discussed this issue with the Department of Education, 
and of course, they are bound by existing statutes. We had indi- 
cated in our testimony possibly one way to get around this is with 
the Higher Education Act currently under consideration. Possibly 
this could be a way to attack it. 

We are still dealing with the Department of Education as far as 
this is concerned. 

Mr. Quinn. Are the discussions ongoing? 

Ms. Dollarhide. I would say yes. 

Mr. Quinn. I would say let us help you with that. 

You toow, I just got here for the tail-end of Bob’s comments, that 
we want to be able to help you with those kinds of things, and if 
it is the statute that the Education Department is dealing with, we 
are the people who change those things. We are the people who ad- 
just them and so on. If that is an area where we can be helpful, 
I am sure we want to be helpful. 

Thank you for getting me to the right question. 

Ms. Dollarhide. I am sorry. 

Mr. Quinn. No, you were right on target. I was out of the room. 

Mr. Evans. 

Mr. Evans. Thank you, Mr. Chairman. 

I do not have any questions. I just wanted to thank Congressmem 
Filner for introducing these pieces of legislation, and also thank 
you, Mr. Chairman, for holding hearings on these issues. We appre- 
ciate that bipartisan support. 

Mr. Quinn. Thank you. Lane. 

Mr. Mascara. 

Mr. Mascara. Thank you very much, Mr. Chairmem. 

I would like to continue to pursue the questioning as it relates 
to cost because when I first heard my colleague, Mr. Filner, speak 
to our former colleague, Mr. Montgomery, about phoning up the 
President and whether he could still reach the President and ask 
for $200 million, I accepted that as some number that meant some- 
thing, but I guess you were just picking some number out of the 
air? 

Mr. Filner. No, that is the estimate for the 10 percent increase. 

Mr. Mascara. All right. Then that is great. 

TTien I will go on to your testimony, Ms. Dollarhide. On page 2, 
the first paragraph, the last sentence, where you say, “We will be 
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providing the committee with the FY ’98 and five-year cost esti- 
mates of these bills as soon as they are available.” 

Are we talking about the same kind of money? My colleague says 
$200 million. He wanted Sonny to call the President. You do not 
have figures or cost estimates? 

Ms. Dollarhide. We could get them to you very shortly. We 
have costed each aspect of the bill, and it is still being finalized 
within the department. 

Mr. Mascara. So I applaud my colleague for having numbers 
that are not available to us through the statement, and I read 
some of this last night, and I did not see any numbers, and then 
Congressman Filner said $200 million, and I said, boy, he really 
knows what he is talking about or he was just tr 3 dng to ask Sonny 
to get some money from the President to fiand this 10 percent 
increase. 

So you do not know? 

Ms. Dollarhide. No. 

Mr. Filner. If the gentleman will yield. 

Mr. Mascara. Yes. 

Mr. Filner. This is from the CBO, and if I am going to send Mr. 
Montgomery to the President, he is going to have to fax. So these 
are accurate figures. 

Mr. Mascara. Good. Thank you, Mr. Filner. 

I have no further questions. 

Mr. Quinn. Thank you, Mr. Mascara. 

Now might be a good time since we are back to this whole discus- 
sion of having us go to the President. I would like to submit for 
the record a letter, dated February 25, signed by Bob Stump and 
Lane Evans that was sent to the I^esident that asks him to do ex- 
actly that. This 2-page letter lays out where the Montgomery bill 
is and how it is a shortfall with public and private education and 
what we need to make up the difference, as Sonny pointed out in 
his original testimony. 

But a letter was sent from the full committee on February 25, 
and since we discussed that earlier, I would like to submit that as 
part of today’s record. 

[The letter appears on p. 88.] 

Mr. Quinn. I have no further questions of this panel. Mr. Filner 
or Mr. Mascara, further questions? 

'Thank you very much. 

Good morning, everybody. Gentlemen, how are you? It is good to 
have you back with us this morning, a repeat performance. I men- 
tioned in the hallway earlier today it seems like you are all saved 
until the last panel, and I am certain the idea was to save our best 
for last. 

One of these mornings we are going to just put everybody on the 
edge and have you all go first to see how tiie rest of ^e panels go 
and if their testimony changes during the morning because you 
have had a chance to begin. 

We sincerely appreciate your time waiting during this hearing 
this morning. Your input is very, very important to all of our bills 
and all the legislation. I know I speak for Mr. Filner and all of the 
subcommittee members when we say that. 
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I assume that you have picked someone to start us out here this 
morning. Mr. Rhea, why don’t you being? 

STATEMENT OF LARRY D. RHEA, DEPUTY DHIECTOR OF LEG- 
ISLATIVE AFFAIRS, NON COMMISSIONED OFFICERS 

ASSOCIATION 

Mr. Rhea. Thank you very much, Mr. Chairman. Good morning. 
Good morning, Mr. Filner, Mr. Mascara. 

The Non Commissioned Officers Association is pleased to be 
among the witnesses invited to present testimony this morning, 
and we ask that our prepared statement be included as part of the 
hearing record. 

Mr. Quinn. Without objection. 

Mr. Rhea. Mr. Chairman, NCOA supports H.R. 166 and H.R. 
167. H.R. 166, in addition to restoring and strengthening employ- 
ment protection for state employees who are members of the Re- 
serve components, is the right thing to do because we should de- 
mand no less of government. Federal, State, or local, than we de- 
mand of the private sector. It clearly is the right thing to do as the 
Nation increasingly looks to members of the Reserve forces to 
shoulder more and more of the defense biirden. 

In NCOA’s view, H.R. 167 proposes to do nothing more than 
what we should have been doing aU along, and that is providing 
priority of service to veterans under all training and employment 

{ )rograms that are funded in whole or in part with federal tax dol- 
ars. The Association supports the bill, and we are particularly 
pleased with the appeals section for veterans who believe their 
rights were violated imder the Federal Contractor Job Listing 
Program. 

NCOA does request that Section 2 of H.R. 167 be modified to 
simply service connected disabled veterems and all other veterans. 
The Association tends to believe that so many distinctions among 
veterans may, in fact, result in disservice in the new training and 
en^loyment arena, and we prefer to keep it simple. 

The NCOA does not objert to increasing the contract level from 
$10,000 to $100,000 imder the Federal Contractor Job Listing Pro- 
-am, but let’s recognize though that this creates room for contract- 
mg officials to game the system by splitting what otherwise would 
be one contract into two or more to avoid reporting requirements. 
If the level is raised to $100,000, NCOA believes the subcommittee 
will have to be vigilant to insure that this does not happen. 

Call us skeptical if you want, but past performance is more than 
ample reason for concern. If the level is raised, NCOA recommends 
that it be a 12-month cumulative amount. 

We particularly appreciate your efforts on H.R. 1877, Mr. Chair- 
man, to expand work-study opportunities. We support that meas- 
ure and thank you for your leadership by example on that, and 
similarly we support the draft measure regarding the Uniformed 
Services Emplo 3 nnent and Reemployment Rights Act. 

Today the subcommittee is ^so considering two veteran edu- 
cational proposals, and we are grateful that the subcommittee is 
looking at the issue of veteran education. The Association intends 
no offense to anyone, but NCOA is compelled to ask: is this the 
best we can do? 



27 


Frankly, this Association believes that we can do better, and that 
veterans have earned it. If Congress can accommodate record levels 
of federal spending on non-veteran education in the balanced budg- 
et agreement, then this Association believes that more can be done 
on the veteran benefit than that contedned in the proposals under 
discussion today. 

The Association is gratefiil that Mr. Filner has put legislation on 
the table that would authorize a 10 percent increase in the basic 
benefit of the MGIB and the Select Reserve Educational Assistance 
Program. That, however, does not alter NCOA’s belief that veter- 
ans’ education programs are being slighted in the grand scheme of 
the balanced budget agreement. 

Even with the 10 percent increase, the basic benefit would still 
cover less than 40 percent of the cost at a public 4-year college or 
university. 

Mr. Chairman, the current Montgomery GI Bill was written in 
1981. It was enacted 3 years later as a part of the Fiscal Year 1985 
Defense Authorization Act. Veterans first became eligible for bene- 
fit pajunents vmder the MGIB in July 1988. 

From the time it was written until the first benefits were pedd, 
the MGIB had already lost 7 years to inflation and rising edu- 
cational cost. Even after legislation was passed 4 years ago to pro- 
vide for automatic COLA increase, the increase was frozen the first 
year, and the following 2 years only half of the COLA was 
provided. 

A 10 percent increase, while appreciated, simply does not make 
up all of that lost groimd. Likewise, changing the VEAP matching 
contribution ratio fi'om two to $4 is an appreciated gesture, but 
would have little positive effect. It does not do a thing for those ex- 
cluded from the current opportvmity to convert firom VEAP to the 
Montgomery GI Bill. 

It is absolutely clear, and I think some members have pointed it 
out this morning, that a comprehensive review of veteran education 
is needed, and the Association asks that this subcommittee seize 
the initiative. 

It is abundantly clear, and painfully so to NCOA, that any initia- 
tive on the veteran education benefit will not originate with the ad- 
ministration. It will be up to the distinguished members of this 
subcommittee and the Veterans’ Committee to do so. Otherwise we 
will continue to apply Bandaid approaches when major surgery is 
called for. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Rhea appears on p. 103.] 

Mr. Fil>IER. If I could just interrupt for a second, those last re- 
marks I thought were very helpful. They were not in your prepared 
statement that we got; is that correct: 

Mr. Rhea. No, sir. 

Mr. Filner. Okay. 

Mr. Rhea. Relative to when it was enacted? 

Mr. Filner. Yes. 

Mr. Rhea. No, sir. 

Mr. Filner. Okay. 

Mr. Rhea. It was not. 
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Mr. Filner. If you can get us your testimony before we get it 
through the testimony, I would appreciate it. 

Mr. Rhea. I will be happy to do that. 

Mr. Filner. Thank you very much. 

Mr. Quinn. Mr. Daniels 

STATEMENT OF SmNEY DANIELS, DEPUTY DIRECTOR, NA- 
TIONAL VETERANS EMPLOYMENT ASSISTANCE SERVICE, 

VETERANS OF FOREIGN WARS 

Mr. Daniels. Thank you, Mr. Chairman. 

Mr. Chairman and members of the subcommittee, on behalf of 
the Veterans of Foreign Wars, I appreciate the opportimity to ap- 
pear here today to share our thoughts on the several bills imder 
consideration. 

I will start off by offering comments on H.R. 166, the Veterans 
Job Protection Act. 

We support the general thrust of this bill. We especially like the 
provision which authorizes the right of private action by veterans 
or a service member in pursuing a legitimate claim. 

We express reservations, however, over those provisions that au- 
thorize uie U.S. Government to intervene at a later date in a pri- 
vate action, to take control of the private action, and to independ- 
ently seek settlement if it so chooses against the objection of t^e 
individual who initiated the action. We believe that the several pro- 
visions I just described deserve a little bit more balance. 

With respect to H.R. 167, we differ with the proposed language 
under Section 3 pertaining to the veterans’ employment emphasis 
under federal contracts. We support keeping the uu-eshold for ap- 
plicable contracts and ^ants at 10,000 instead of increasing it to 
100,000, and that is simply because there is no evidence at the 
present that there is any kind of a paperwork or other type of bur- 
den facing the contractor or the agencies that are monitoring that 
proCTam. 

We support all other major provisions of this bill, however. 

With respect to H.R. 759, we support efforts to bring about in- 
creases in educational assistance programs administered by the 
VA, but we would like to see higher numbers. This bill is certainly 
a step in the right direction. 

With respect to H.R. 1877, we siipport this measure which, as we 
understand it, would expand the VA Work-Study ProCTam to allow 
veterans to work at job sites other than their school or the local 
VA facility. We applaud this effort. Likewise, we support all of the 
provisions of H.R. 1877jpertaining to USERRA. 

With respect to USE3RRA and Reserve members who serve in 
U.S. Reserve units on German soil, in particular, Mr. Chairman, 
we have received some mail on that, and we are satisfied that this 
bill does correct part of that problem. Some of the Reserviste work 
for foreign national companies, German companies, if you will, and 
we have suggested in our formal statement that while this bill of- 
fers some relief in the case of those Reservists who work for Amer- 
ican based companies, we do believe that it is worthwhile to refer 
that matter to the House National Security Committee so that 
some mention might be made to the State Department on the Sta- 
tus of Forces Agreement the next time it comes around. 
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That concludes my statement, Mr. Chairman. 

[The prepared statement of Mr. Daniels appears on p. 113.] 

Mr. Quinn. Thank you very much. 

At this time, it is important to remember that this whole initia- 
tive on education is one that is probably the reason why the Tran- 
sition Commission exists. Mr. Drach, of course, is a prominent 
member of that committee. We are pleased to have you here this 
morning and to have your testimony, sir. 

STATEMENT OF RON W. DRACH, NATIONAL EMPLOYMENT 
DIRECTOR, DISABLED AMERICAN VETERANS 

Mr. Drach. Thank you very much, Mr. Chairman. 

Good morning, Mr. Chairman and members of the subcommittee. 

I think there is a distinct advantage to going last, and that is 
that we get to clean up some of the stuff that came before us, and 
that has been kind of the history, and the irony of it is that we do 
prepare our written statement which we present, and then I end 
up sitting in the back writing notes and end up giving you a totally 
different statement than what was preprepared. 

One of the comments I would like to make, Mr. Chairman, in ref- 
erence to what your discussion was just briefly a little while ago 
about the counting of VA benefits, I think that perhaps, and this 
may be an oversimplification, but I think it could be looked at; if 
perhaps a minor amendment to Title 38 with language that would 
say, in essence, in determining eligibility for any other federal pro- 
gram, benefits administered by the Department of Veterans Affairs 
would be excluded from determining eligibility for those benefits. 

It has been in there before, and it may be something that is 
worthwhile. 

I would also like to go back. You know, as the aging process hits 
me, I become painfully aware that my short-term memory is almost 
gone, but my long-term memory still kicks in pretfy good, and I do 
remember at one point in time the dislocated worker numbers. 
Twenty-six percent of the dislocated worker population were veter- 
ans, and at the same time, 14 percent of the workforce were 
veterans. 

Mr. Quinn. Excuse me, Mr. Drach, and that is what we are try- 
ing to get. I remembered the number 24 percent. You have a better 
long-term memory than me. 

Mr. Drach. I am older than you. 

Mr. Quinn. We will ask Sonny, and it will probably be about 35 
percent. 

[Laughter.] 

Mr. Quinn. Thank you. 

I think you are absolutely right, and I do not know how we get 
those numbers. 

Mr. Drach. Well, let me give you an observation, if I may, Mr. 
Chairman. When numbers do not look good, it is easy to stop col- 
lecting them, and I remember back probably in the 1970s when 
there was a disparity between the number of unemployed Vietnam- 
era veterans officially reported and the number who were actually 
seeking jobs, and there was about 1.6 million difference. 

We raised that issue at a hearing here, and about a month later 
when the numbers came out, there was only a difference of about 
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200,000, and when I inquired about it, they changed the definition 
of Vietnam veteran. Very simple, and the problem goes away. 

And the other thing that we failed to mention or we failed to look 
at in the Dislocated Worker Program is former service members 
are dislocated workers. When you get discharged from the military, 
you are a dislocated worker. You have lost your job, and you are 
out on the street, and perhaps we should be looking at including 
some of those individuals as dislocated workers, particularly those 
who are discharged involuntarily. They have lost their jobs. 

H.R. 167 we really appreciate, and a lot of the provisions of H.R. 
167 are issues that we have been pushing for and discussing for 
msmy, many years, and we are very appreciative of this and cer- 
tainly support it. 

The issue of raising the threshold on federal contracts, initially 
we had no opposition and supported the raising of the threshold, 
but subsequent to our written testimony, new information became 
available to us that made us change our mind, and we would ask 
you to take a look at this, Mr. Chairman... 

According to the information, currently there are three programs 
that the Department of Labor administers under affirmative action, 
one for women and minorities, one for the disabled people, and one 
for veterems, and all three of them right now are ve^ consistent 
in that the requirements are the same for written affirmative ac- 
tion plans and contract amounts. 

I am told, and I have no reason to discount this, that if this 
threshold is raised to $100,000, we will lose 43 percent of the cov- 
ered federal contractors. That is almost hedf of the population. 

So I think we need to take a hard look at that and maybe pursue 
it a little bit further before a final decision is made on that. 

We do also support the idea of including a covered grant, wheth- 
er it is at the $10,000 threshold or the $100,000 threshold or what- 
ever is ultimately decided upon, because we think that a lot of 
grantees are getting away wim a lot of things. 

We would Uke to also see the VRA changed in terms of its title 
from “readjustment” to “recruitment” program. That is something 
that we have long supported. 

We are particmarly appreciative of Section 5 of H.R. 167, which 
includes the new and improved enforcement rights, but we would 
make only one recommendation that those enforcement rights or 
Hiat complaint mechanism include complaints under Section 4214 
of Title 38, U.S. Code. 

On the Montgomery GI Bill increase, we certainly have no oppo- 
sition to increasing that, and we are particularly pleased to see the 
inclusion of the survivors’ and dependents’ educational assistance 
in that increase. 

And there was some discussion this morning with Mr. Montgom- 
ery about the Montgomeiy GI Bill, and one of the issues that the 
Transition Commission is looking at is the relatively low usage of 
the GI Bill. We are very concern^ about why there are so few per- 
centage-wise of current eligible veterans using the Montgomery GI 
Bill, and we are looking at that as a commission with an eye to- 
ward making recommendations to Congress on how to improve the 
usage, but also possibly looking at alternative usage for that money 
because we know right now if the ex-service member does not use 
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it, they lose it, and perhaps some of that money could be used for 
tools if somebody wants to start their own business, and all that 
is keeping them from starting their own business is the cost of new 
tools to start their auto mechanics shop. Is there some way that 
maybe that money could be used for those kinds of things? 

So we will be looking at that with the commission and reporting 
back to you on that, Mr. Chairman. 

Thank you very much. That concludes my statement. 

[The prepared statement of Mr. Drach appears on p. 119 and 

120 .] 

Mr. Quinn. Thank you very much. Mr. Crandell. 

STATEMENT OF WILLIAM CRANDELL, NATIONAL OPERATIONS 
DIRECTOR, AMVETS 

Mr. Crandell. Thank you, Mr. Chairman. We appreciate this 
hearing. AMVETS is glad to be here and particularly is glad to see 
Mr. Montgomery with us again. It was a real pleasure. 

We will be brief in the discussion of the six amendments in Title 
38. We are not against H.R. 166, 167, 759, 1877, and the two dis- 
cussion bills. We will be watching their development closely. 

AMVETS has commented many times on the inadequate dollar 
amounts associated with the Montgomery GI Bill, and while we 
feel that H.R. 759 makes a good step, we also feel that it is not 
a si^ificant increase. 

We have been a long time supporter of veterans’ preference, and 
we are proud to be one of the 19 VSOs which has formed a task 
force in order to help get H.R. 240 adopted. 

We have a choice to either help the military member transition 
back into civilian life and the real world or pay the imemployment 
and homeless services later. We prefer the former. 

With the drawn-downs and early retirement plans facing the 
military, the bills your committee has brought up and the veterans’ 
preference bill are paramoimt. 

Yoimg men and women who join the military today cannot as- 
siune it will be a long-term career. We have spoken with veterans 
who are facing retirement and separation, and they are afraid. 
They have served their coimtry proudly, and now we must be there 
for them. 

'The transition from military to civilian hfe is not an easy task. 
Historically, veterans’ imemployment rates exceed their non-vet- 
eran counterparts for 10 years after discharge. 

Militaty training has limited transferabUity to the civilian appli- 
cations. One problem is recognition of skills that require licensing 
or other certifications by the civilian sector. 

Transitioning military personnel suffer a significant drop in 
earnings compared with that of their civilian counterparts. Histori- 
cally veterans have not reached occupational parity with their non- 
veteran counte^arts until about the age of 45. Younger, disabled, 
combat, and minority veterans’ unemployment rates generally ex- 
ceed the rates of other recently discharged veterans. 

If a single mother gets out of the mUitary, she needs not only to 
find a job, but must also afford child care. The cost of the Transi- 
tion Assistance Program, TAP, is estimated at $40 per participant. 
An adequate mandatory TAP Program is a huge savings to tax- 
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payers when you consider that unemployment runs about $200 per 
person per week. 

TAP should be mandatory and should provide the seune services 
at each military installation. TAP’s job is to help newly discharged 
service personnel compete in what active duty troops justifiably call 
the real world. 

Mr. Chairman, that concludes our testimony. 

T^ank you. 

[The prepared statement of Mr. Crandell appears on p. 125.} 

Mr. Quinn. Thank you, Mr. Crandell. 

Mr. Hollingsworth. 

STATEMENT OF KIMO S. HOLLINGSWORTH, DEPUTY DIREC- 
TOR, NATIONAL LEGISLATIVE COMMISSION, THE AMERICAN 

LEGION 

Mr. Hollingsworth. Mr. Chairman, Mr. Filner, the American 
Legion appreciates this opportunity to express its views regarding 
the very issues before the subcommittee today. 

Ultimately the common goal of these proposals is to help veter- 
ans transition firom military service to the civilian workforce. Out- 
side of combat, a successful transition from the military is probably 
one of the most difficult challenges veterans will ever face diiring 
their lifetime. 

Hopefully this hearing can assist Congress in their efforts to 
fo^e sound emd reasonable solutions. 

The American Legion serious questions why Congress and Presi- 
dent Clinton essentially agreed to a $50 billion increase in higher 
education spendii^ and did not include additional funding for the 
Montgomery GI Bill. This is of particular concern because the 
President made a promise last yesu- to negotiate with Secretary 
Brown on the VA budget, and it is very apparent that little or no 
negotiating took place with regard to the overall VA budget. 

The American Legion believes that Congress and the administra- 
tion Eire unwittingly discouraging military service by their recent 
actions. Yoimg adults seriously question Ihe value of military serv- 
ice, especially since so many other opportunities can provide simi- 
lar benefits with relatively little or no personal sacrifice or 
endangerment. 

In my written statement, the American Legion offers new con- 
cepts which would build and expand the current Montgomery GI 
Bill. In addition, and I will plant a seed here. Congress should seri- 
ously consider enacting legislation which would ^low veterans to 
use their military service as national service for the receipt of edu- 
cational benefits imder Americorps, regardless of whether a vet- 
eran received benefits from the Montgomery GI Bill or not. 

Some years ago Congress authorized educational benefits to be 
paid to qualified veterans who enrolled in correspondence courses 
approved by VA. Because of abuses, payment was limited to 55 per- 
cent of the cost of the course, and occurred only after completion. 

Distance education is much less prone to abuse than that of two 
decades ago, and the time has come to restore the reimbursement 
rate for correspondence training to 90 percent. 

Regarding H.R. 759, a bill to provide a small increase to the cur- 
rent Montgomery GI Bill, this proposal is like putting a Bandaid 
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on a sucking chest wound. No offense, Mr. Filner. We greatly ap- 
preciate your efforts, but in essence, that is what it is amounting 
to. 

The American Legion supports this increase in benefits, but a 
proposal like that offered by the Legion is seriously needed to im- 
prove and save the Montgomery GI Bill. 

The American Lemon does not support Section 3 of the draft leg- 
islation, which would provide additional monies to college seniors 
who maintain a cumulative grade point average of 3.25. This pro- 
gram would benefit some veterans who have the luxury to study 
more them others. 

A veteran who must work to support a family or work to make 
ends meet may not have the time and energy to properly achieve 
this type of grade point average. 

In addition, a select few are eligible for college fund programs 
and qualify for substantially more benefits than the average 
veteran. 

The American Legion supports the other provisions of this legis- 
lation, as well as the proposed changes regarding work-study stu- 
dents under Title 38. 

Regarding other employment issues, a new definition of priority 
service is needed to fit the environment of one-stop shops. 

In addition, legislation should be drafted to change any and all 
references to veterans of the Vietnam era to veterans of the Con- 
flict Era regarding veterans’ employment. U.S. troops have been 
engaged in combat operations in Panama, Lebanon, Grenada, and 
the Persian Gulf, Somalia, and Bosnia. Unless the statutes are 
changed, veterans of these combat operations will not receive prior- 
ity service. 

Veterans in the modem military have endured the same dangers 
as those experienced during the Vietnam era. 

Mr. Chairman, the American Legion fully supported the Uniform 
Services Employment and Reemployment Rights Act and fully sup- 
ports H.R. 166. 

In addition, the Legion fully supports draft lemslation to expand 
USERRA to members of the National Guard and Reserves working 
for private U.S. companies overseas. When private American cor- 
porations are threatened or harassed in foreim countries, U.S. 
service personnel may ultimately be asked to defend their inter- 
ests. It is only fair to extend employment protections under 
USERRA to companies that benefit from the forward presence of 
the U.S. military. 

Lastly, the American Legion supports H.R. 167, but we do have 
concern with Section 5. The bill and Section 5 could possibly imder- 
mine efforts to pass H.R. 240, the Veterans’ Preference Opportuni- 
ties Act of 1997. Strenrthening veterans’ emplo 3 nnent rights contin- 
ues to be a major goal of the vSOs, and H.R. 240 is a priority for 
the American Legion. 

This concludes my statement. 

[The prepared statement of Mr. Hollingsworth appears on p. 
129.] 

Mr. Quinn. Thank you, gentlemen. Thank you all. 

I have a number of questions here. I know Mr. Filner has a num- 
ber, too. 
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Mr. Drach, if I could, I am in the same situation you are. I had 
prepared questions, but then after you hear the testimony, some 
others pop up. 

I was getting at this eligibility question earlier in some other tes- 
timony. What did you suggest? 

Mr. Drach. Well, this is just language that I pulled off the top 
of my head. 

Mr. Quinn. I understand. 

Mr. Drach. In determining eligibility for other federal programs, 
VA benefits are to be excluded. 

Mr. Quinn. Excluded, okay. 

Mr. Drach. And I t hink maybe some conference lan g uage or 
committee language would indicate all federal benefits. 

At one point in time Vietnam veterems were denied eligibility 
under CETA because of their income based on compensation or GI 
Bill benefits. Well, that was illegal back at that time. You were not 
allowed to do that because benefits could not be counted in deter- 
mining eligibility. You know, they shoiUd not be covinted. 

Mr. Quinn, ^ain, off the top of your head and in that spirit 
here, and that is what the discussion is only, the down side to that: 
who do we hear from as soon as we suggest something like that? 
What is the problem with that? 

Mr. Drach. That is a good question, Mr. Chairman. I really do 
not know. I am sure there are p^ple. There is always somebody 
out there that you are going to offend on this, but I thmk the argu- 
ment can be made that, you know, these benefits have been earned 
\mder a different era. They have been earned as a result of military 
service whether it is the Montgomeiy GI Bill or compensation for 
a disability that was incurred on active duty. 

It is a separ£^te entitlement. It is a separate benefit that they 
earned under a separate, you know, area. 

Mr. Quinn. And I think that is what I was trying to get at. You 
have clarified that. So maybe a start for us would be to ask the 
staff to begin with the Labor Department. Mr. Borrego was here, 
and I know some staff who was with him is still at this hearing 
this morning. It is unfair to ask that question without having it 
thought through. But maybe a start on that would be for us to 
write to ask that question, to make the suggestion, and see just 
who we do offend. 

Mr. Drach. Well, yes. I mean one of the ideas, if you say that 
a disabled veteran of the Persian Gulf was getting 60 percent dis- 
ability because he lost a leg in the Persian Gulf, and then he goes 
in and applies for a job and it is said, “Well, your income is too 
high, you know, to be eligible for this program," come on. Give me 
a bre^. You know, the person lost a leg. You know, let’s meike this 
a level plajdng field here. 

Mr. Quinn. Exactly what I had in mind when we started that 
line of questioning. I think that merits some more discussion. 

Thank you for your comments. 

Mr. Drach. Thank you. 

Mr. Quinn. Even off the top of your head because I think that 
is where I was coming from as well. 

Mr. Drach. Thank you. 

Mr. Quinn. Mr. Filner. 
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Mr. Filner. I have nothing specific, but I do want to thank all 
of you for some very good suggestions. I think you will see the 
fhiits of your testimony in the next drafts, and we appreciate you 
working with us on all of this. 

Mr. Quinn. Thank you. Bob. 

I think that concludes all of the questions since there are no 
other members here. 

We want to thank you all and all of the panelists for appearing 
this morning and look forward to our ongoing discussion. 

The hearing is adjourned. 

[Whereupon, at 11:15 a.m., the subcommittee was adjourned, 
subject to the call of the chair.] 




APPENDIX 


H.R.166 Veterans' Job Protection Act--a bill to amend title 38, United States Code, to clarify 
the conditions under which an action may be brought against a State to enforce veterans’ 
reemployment rights. 


• The bill proposes to revise provisions relating to authorized employee actions against a 
State or private employer for the enforcement of certain veterans' reemployment rights. 

• Authorizes a person who receives from the Secretary of Veterans Affairs a notification that 
efforts to resolve a complaint were unsuccessful to request that the Secretary refer such 
complaint to the Attorney General (AG) for commencement of an action for relief in the 
appropriate U.S. district court. 

• Allows a person, in lieu of proceedings through the AG or after being refused 
representation by the AG, to commence his or her own action against a State employer, 
requiring such action to be brought in the name of the United States. 

• Outlines procedures with respect to such an action, allowing the United States to intervene 
and proceed with the action. Provides that the United States shall not be liable for expenses 
incurred by an individual in bringing such an action. 


(37) 
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105th congress WJ -f g % g % 

1ST Session fl, K*100 

To amend title 38, United States Code, to clarify the conditions under 
which an action may be brought against a State to enforce veterans' 
reemployment rights, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 

January 7, 1997 

Mr. Filneh introduced the following bill; which was referred to the 
Committee on Veterans’ Affairs 


A BILL 

To amend title 38, United States Code, to clarify the condi- 
tions under which an action may be brought against 
a State to enforce veterans’ reemployment rights, and 
for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Veterans’ Job Protec- 


5 tion Act”. 
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1 SEC. 2. CLARIFICATION OF ACTIONS AGAINST STATES TO 

2 ENFORCE VETERANS’ REEMPLOYMENT 

3 RIGHTS. 

4 (a) Action Against a State. — S ection 4323 of title 

5 38, United States Code, is amended — 

6 (1) in subsection (a)(1), by striking out “a 

7 State (as an employer) or”; 

8 (2) in subsection (a)(2), by inserting “against a 

9 private employer” after “commence an action” in 

10 the matter preceding subparagraph (A); 

11 (3) in clauses (ii) and (hi) of subsection 

12 (c)(1)(A), by inserting “or the United States, as ap- 

13 propriate,” after “person” both places it appears; 

14 (4) by redesignating the second sentence of sub- 

15 section (b) as paragraph (3) of subsection (a); and 

16 (5) by amending subsection (b) to read as fol- 

17 lows: 

18 “(b)(1) A person who receives from the Secretary a 

19 notification pursuant to section 4322(e) relating to a State 

20 (as an employer) may request that the Secretary refer the 

21 complaint to the Attorney General. If the Attorney (4en- 

22 eral is reasonably satisfied that the person on whose behalf 

23 the complaint is referred is entitled to the rights or bene- 

24 fits sought, the Attorney General may commence an action 

25 for appropriate relief in an appropriate United States dis- 

26 trict court. The action shall be brought in the name of 
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1 the United States. In the case that such relief includes 

2 an award of compensation under subsection (c)(1), such 

3 compensation shall be held in a special deposit account 

4 and shall be paid, on order of the Attorney General, di- 

5 rectly to the person. Any such moneys not paid to a person 

6 because of inability to do so within a period of 3 years 

7 shall be covered into the Treasury of the United States 

8 as miscellaneous receipts. 

9 “(2) A person may commence an action against a 

10 State as an employer for relief with respect to a complaint 

11 if that person — 

12 “(A) has chosen not to apply to the Secretary 

13 for assistance under section 4322(a); 

14 “(B) has chosen not to request that the Sec- 

15 retary refer the complaint to the Attorney General 

16 under paragraph (1); or 

17 “(C) has been refused representation by the At- 

18 tomey General with respect to the complaint under 

19 such paragraph. 

20 “(3)(A) In the ease of an action commenced against 

21 a State as an employer under paragraph (2), the action 

22 shall be brought in the name of the United States. 

23 “(B) A copy of the complaint and written disclosure 

24 of substantially all material evidence and information the 
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1 person possesses shall be served on the United States pur- 

2 suant to Rule 4(d)(4) of the Federal Rules of Civil Proce- 

3 dure. 

4 “(C)(i) The person bringing the action shall have the 

5 right to conduct the action. If the United States so re- 

6 quests, it shall be served with copies of all pleadings filed 

7 in the action and shall be supplied with copies of all depo- 

8 sition transcripts (at the expense of the United States). 

9 When a person proceeds with the action, the court, with- 

10 out limiting the status and rights of the person initiating 

1 1 the action, may nevertheless permit the United States to 

12 intervene at a later date upon a showing of good cause. 

13 “(ii) If the United States intervenes and thereafter 

14 proceeds with the action, it shall have the primary respon- 

15 sibility for prosecuting the action, and shall not be bound 

16 by an act of the person bringing the action. Such person 

17 shall have the right to continue as a party to the action. 

18 • “(iii) The United States may settle the action with 

19 the defendant notwithstanding the objections of the person 

20 initiating the action if the court determines, after a hear- 

21 ing, that the proposed settlement is fair, adequate, and 

22 reasonable under all the circumstances. 

23 “(D) After intervention by the United States, upon 

24 a showing by the defendant that unrestricted participation 

25 during the course of the litigation by the person initiating 


•HR 166 ra 



42 


5 

1 the action would be for purposes of harassment or would 

2 cause the defendant undue burden or unnecessary ex- 

3 pense, the court may limit the participation by the person 

4 in the litigation. 

5 “(4) If the United States does not intervene under 

6 paragraph (3) and the person bringing the action prevails 

7 or settles the claim, the person shall receive appropriate 

8 relief, including an amount for compensation or liquidated 

9 damages under subsection (c)(1). The amount shall be 

10 paid out of the proceeds of the action or settlement. The 

1 1 person prevailing in the action or settling the claim shall 

12 also receive an amount for reasonable expenses which the 

13 court finds to have been necessarily incurred, plus reason- 

14 able attorneys’ fees and costs. All such expenses, fees, and 

15 costs shall be awarded against the defendant. 

16 “(5) In the case of an action brought under this sub- 

17 section, the appropriate district court is the court for any 

18 district in which the State exercises any authority or ear- 

19 ries out any function. 

20 “(6) The United States is not liable for expenses 

21 which a person incurs in bringing an action under this 

22 subsection.”. 

23 (b) Effective Date. — The amendments made by 

24 subsection (a) shall apply to all actions commenced under 

25 chapter 43 of title 38, United States Code, that are not 
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1 final on the date of the enactment of this Act. In the case 

2 of any such action, the court shall, upon motion of a party, 

3 substitute parties to the action so that such action may 

4 proceed in accordance with section 4323 of such title, as 

5 amended by subsection (a) of this section. 
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‘Veterans’ Training and Employment Bill of 
Rights Act of 1997” 

H.R. 167 

Title I - Veterans’ Training and Employment Opportunities 

Section 1. Short Title . 

+ Veterans’ Training and Employment Bill of Rights Act of 1997. 

Section 2. Veterans' Training and Employment Assistance . Would 
establish new section 4215, title 38, USC. 

+ Eligibles (referred to as “covered persons” in the bill) - 

■ Service-connected disabled veterans. 

■ Veterans who serve on active duty in the Armed Forces 
during a war, campaign, or expedition for which a campaign 
badge has been authorized. 

■ Spouse of person who; dies of a service-connected 
disability; is captured or forcibly detained; is 100% service- 
connected; or died whiie rated 100% disabled. 


+ A covered person would be entitled to priority of services 
under any federally-funded employment or training program or service. 
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+ A covered person would be required to meet the eligibility 
requirements for participation in the program or service. For example, 
if a program provides training for disiocated workers, the covered 
person would have to be a dislocated worker. 

+ Covered programs would include JTPA, one-stop career 
centers, the public employment service system, demonstration or 
temporary programs, and workforce development programs in other 
words, just about everything. Veterans have historically been 
underserved by programs like JTPA. For example, under the program 
for dislocated workers, veterans were 14% of the participants but 24% 
of the dislocated workers in the popuiation. The perception of 
program administrators is that veterans are served by the VA so they 
should not take up training slots. The reality is that VA does not have 
programs that duplicate those provided under JTPA and similar 
programs. This section would ensure that a special group of veterans, 
those who are disabled and those who serve in a combat area, are 
properiy served. 

Section 3. Employment of Veterans With Respect to Federal Contracts . 
Would amend section 4212, title 38, USC. 

+ The amount of covered contracts would be increased from 
$10,000 to $100,000. Subcontractors would also be covered. 
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+ Grantees of $100,000 or more would also be required to 
provide affirmative action in employment of qualified eligible veterans. 
Grantees are not included in current iaw. We believe grantees who 
receive significant amounts of Federal money should be subject to the 
same responsibilities as those imposed on Federal contractors. 

+ Veterans covered under section 4212 would include - 

■ Qualified disabled veterans. 

■ Qualified veterans who serve on active duty during a war, 
in a campaign or expedition for which a campaign badge 
has been authorized. 

■ Qualified veterans who earn an Armed Forces service 
medal awarded pursuant to Executive Order 12985 - this 
new medal is reserved for individuals who serve in a 
military operation in which US military personnel 
participate (1) which is deemed to be a significant activity 
and (2) in which they encounter no foreign armed 
opposition or imminent hostile action. This award has 
been authorized for operations in and around the former 
Republic of Yugoslavia. The inclusion of this group 
reflects the changing responsibilities assigned to US 
military personnel, such as peacekeeping in a potentially 
hostile area. 
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+ Contractors and grantees would be required to list their 
employment openings with the appropriate locai employment service 
office, other appropriate service delivery point, or America’s Job Bank 
Under current law, contractors are required to list job openings with 
local job service offices. This provision would take into account the 
anticipated changes in our Nation’s labor exchange as well as 
technological advances, such as America’s Job Bank. 

As is the case under current law, local employment offices and 
other service delivery points would be required to give eligible 
veterans priority in referral to jobs listed under this section. 


Section 4. Employment Within the Federal Government. Amends 
section 4214, title 38, USC. 

* Changes in this section would emphasize the desirability of 
recruiting veterans into the Federal workforce by (1) stating that 
veterans constitute a uniquely qualified recruiting source, and (2) 
renaming the “Veterans’ Readjustment Appointment Program’’ the 
“Veterans’ Recruitment Appointment Program. 

Section 5. Enforcement of Veterans' Employment Rights and Benefits. 
Creates a new section 4216, title 38, USC. 
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+ This section wouid, for the first time, estabiish an effective 
appeals process for veterans who believe Federal contractors or 
grantees are not meeting their responsibilities under section 4212. 
This concept is similar to that approved by the Civil Service 
Subcommittee relative to veterans’ preference in Federal employment. 

+ Covered persons who believe their rights under section 4215 
have not been honored would also be provided an effective appeals 
process under this section. 

+ The appeals process established under this section is 
generally based on that provided for veterans who believe their 
reemployment rights have been abused - a system which has been 
tried and tested and has proven effective. 


6/97 
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105th congress WJ WJ f g % 9 *f 

18T Session tl, K, lO I 

To amend title 38, United States Code, to provide for a Veterans’ Employ- 
ment and Training Bill of Rights, to strengthen preference for veterans 
in hiring, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 

January 7, 1997 

Mr. FTlner introduced the following bill; which was referred to the 
Committee on Veterans’ Affairs 


A BILL 

To amend title 38, United States Code, to provide for a 
Veterans’ Employment and Training Bill of Rights, to 
strengthen preference for veterans in hiring, and for 
other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tires of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Veterans’ Training and 

5 Employment Bill of Rights Act of 1997”. 
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1 SEC. 2. VETERANS’ TRAINING AND EMPLOYMENT ASSIST- 

2 ANCE. 

3 (a) In General. — Chapter 42 of title 38, United 

4 States Code, is amended by adding at the end the follow- 

5 ing: 

6 "§4215. Veterans* Employment and Training Bill of 

7 Rights 

8 “(a) For the purposes of this section, an individual 

9 is a covered person if the individual is — 

10 “(1) a veteran who has a service-connected dis- 

1 1 ability; 

12 “(2) a veteran who served on active duty in the 

13 armed forces during a war, in a campaign or expedi- 

14 tion for which a campaign badge has been author- 

15 ized; or 

16 “(3) the spouse of — 

17 “(A) any person who died of a service-con- 

18 nected disability; 

19 “(B) any member of the Armed Forces 

20 serving on active duty who, at the time of appli- 

21 cation for assistance under this section, is list- 

22 ed, pursuant to section 556 of title 37 and reg- 

23 ulations issued thereunder, by the Secretary 

24 concerned in one or more of the following cat- 

25 egories and has been so listed for a total of 

26 more than 90 days: (i) missing in action, (ii) 
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1 captured in line of duty by a hostile force, or 

2 (iii) forcibly detained or interned in line of duty 

3 by a foreign government or power; 

4 “(C) any person who has a total disability 

5 permanent in nature resulting from a service- 

6 connected disability; or 

7 “(D) a veteran who died while a disability 

8 so evaluated was in existence. 

9 “(b) A covered person is entitled to priority of serv- 

10 ices under any federally funded (in whole or in part) work 

11 force preparation, development, or delivery program or 

12 service if the person otherwise meets the eligibility require- 

13 ments for participating in such program or service, includ- 

14 ing a program or service that uses technology to assist 

15 individuals to access work force development programs 

16 (such as job and training opportunities, labor market in- 

17 formation, career assessment tools, and related support 

18 services). 

19 “(c) In addition to subsection (b), the entities at the 

20 State and local levels \hat administer or deliver services 

21 under a program described in subsection (b) shall be re- 

22 sponsible for the following: 

23 “(1) Providing information and effective refer- 

24 ral assistance to covered persons regarding benefits 
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1 and services that may be obtained through other en- 

2 tities or service providers. 

3 “(2) Ensuring that each covered person who 

4 applies to or who is assisted by a program referred 

5 to in subsection (b) is informed of the employment- 

6 related rights and benefits to which the person is en- 

7 titled under this section. 

8 “(d) Each State or local council, board, or advisory 

9 body established in support of a program described in sub- 

10 section (b) shall include adequate representation from the 

1 1 veterans’ community, particularly from veterans’ service 

12 organizations. 

13 “(e) The Secretary of Labor, following review and 

14 comment by the Advisory Committee on Veterans Employ- 

15 ment and Training, shall submit an annual report to the 

16 Committees on Veterans’ Affairs of the Senate and House 

17 of Representatives which shall include the information 

18 necessary to evaluate whether (1) covered persons are re- 

19 ceiving priority in services and are being fully served by 

20 programs described in subsection (b), and (2) the levels 

21 of service of such programs are in proportion to the inci- 

22 dence of representation of veterans in the labor market, 

23 including within groups targeted by such programs, if any. 

24 The Secretary of Labor may promulgate such regulations 
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1 and procedures as may be necessary to ensure that such 

2 reports are provided. 

3 “(f) For the purposes of this section, a federally fund- 

4 ed (in whole or in part) work force preparation, develop- 

5 ment, or delivery program includes (1) programs within 

6 the public employment service system, one-stop career cen- 

7 ters, the Job Training Partnership Act, a demonstration 

8 or other temporary program, and those programs imple- 

9 mented by States or local service providers based on Fed- 

10 eral block grants, and (2) workforce development pro- 

1 1 grams targeted to specific groups.”. 

12 (b) Conforming Amendment. — The table of sec- 

13 tions at the beginning of chapter 42 of such title is amend- 

14 ed by inserting after the item relating to section 4214 the 

15 following new item: 

“4215. VeteraiLs’ Employment and Training Bill of Rights.”. 

16 SEC. 3. EMPLOYMENT OF VETERANS WITH RESPECT TO 

17 FEDERAL CONTRACTS. 

18 (a) In General. — Section 4212 of title 38, United 

19 States Code, is amended by striking out subsections (a) 

20 and (b) and inserting in lieu thereof the following: 

21 “(a) For the purposes of this section — 

22 “(1) the term ‘covered contract’ means a con- 

23 tract in the amount of $100,000 or more entered 

24 into by any department or agency for the procure- 

25 ment of personal property and nonpersonal services 
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1 (including construction) for the United States Gov- 

2 ernment; 

3 “(2) the term ‘covered grant’ means a grant in 

4 the amount of $100,000 or more made by any de- 

5 partment or agency under which the principal pur- 

6 pose is to transfer a thing of value to the State or 

7 local government or other recipient to carry out a 

8 public purpose of support or stimulation authorized 

9 by a law of the United States instead of acquiring 

10 (by purchase, lease, or barter) property or services 

11 for the direct benefit or use of the United States 

12 Government; and 

13 “(3) the term ‘qualified’, with respect to an em- 

14 ployment position, means having the ability to per- 

15 form the essential tasks of the position with reason- 

16 able accommodation. 

17 “(b)(1) Any covered contract or grant shall contain 

18 a provision requiring that the party contracting with, or 

19 receiving a grant from, the United States shall take af- 

20 firmative action to employ and advance in employment — 

21 “(A) qualified disabled veterans; 

22 “(B) qualified veterans who served on active 

23 duty in the Armed Forces during a war or in a cam- 

24 paign or expedition for which a campaign ba(^ has 

25 been authorized; and 
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1 “(C) qualified veterans who, while serving on 

2 active duty in the Armed Forces, participated in a 

3 United States military operation for which an Armed 

4 Forces service medal was awarded pursuant to Exec- 

5 utive Order 12985 (61 Fed. Reg. 1209). 

6 “(2) The provisions of this section shall apply — 

7 “(A) in the case of a covered contract, to any 

8 subcontract entered into by a prime contractor; and 

9 “(B) in the case of a covered grant, to any sub- 

10 grantee. 

11 “(3) In addition to requiring affirmative action to 

12 employ such veterans under such contracts and sub- 

13 contracts and with respect to such grants and subgrants, 

14 and in order to promote the implementation of such re- 

15 quirement, the President shall implement the provisions 

16 of this section by promulgating regulations which shall re- 

17 quire that — 

18 “(A) each such contractor or grantee undertake 

19 in such contract or grant agreement to list all of its 

20 employment openings immediately with the appro- 

21 priate local employment service office, other appro- 

22 priate service delivery points, or America’s Job Bank 

23 (or any additional or subsequent national computer- 

24 ized job bank established by the Department of 

25 Labor), except that the contractor or grantee may 
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1 exclude openings for positions which are to be filled 

2 from within the contractor’s or grantee’s organiza- 

3 tion and positions lasting 3 days or less; and 

4 “(B) each such local office or other service de- 

5 livery point shall give such veterans priority in refer- 

6 ral to such employment openings.”. 

7 (b) Additional and Conforming Amendments. — 

8 Section 4212 of such title is amended — 

9 (1) in subsection (c) — 

10 (A) by striking out “filed pursuant to sub- 

1 1 section (b) of this section” and inserting in lieu 

12 thereof “relating to this section filed pursuant 

13 to section 4216 of this title”; 

14 (B) by striking out “suitable”; and 

15 (C) by striking out “subsection (a)(2)” and 

16 inserting in lieu thereof “subsection (a)(3)(B)”; 

17 and 

18 (2) in subsection (d) — 

19 (A) by amending subparagraphs (A) and 

20 (B) of paragraph (1) to read as follows: 

21 “(A) the number of employees in the work force 

22 of such contractor or grantee, by job category and 

23 hiring location, and the number of such employees, 

24 by job category and hiring location, who are veterans 

25 described in subsection (a); and 
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1 “(B) the total number of new employees hired 

2 by the contractor during the period covered by the 

3 report and the number of such employees who are 

4 veterans described in subsection (a).”; and 

5 (B) by inserting “or grantee” after “con- 

6 tractor”. 

7 (c) Effective Date. — ^The amendments made by 

8 this section shall apply with respect to contracts entered 

9 into and grants made on or after 60 days after the date 

10 of the enactment of this Act. 

11 SEC. 4. EMPLOYMENT WITHIN THE FEDERAL GOVERN- 

12 MENT. 

13 Section 4214 of title 38, United States Code, is 

14 amended — 

15 (1) by amending the second sentence of sub- 

16 section (a) to read as follows: “The Federal Govem- 

17 ment is also continuously concerned with building an 

18 effective, competent work force, and veterans con- 

19 stitute a uniquely qualified recruiting source.”; 

20 (2) in subsection (b)(1), by striking out “read- 

21 justment” and inserting in lieu thereof “recruit- 

22 ment”; and 

23 (3) in subsection (g), by striking out “quali- 

24 fied” the first place it occurs and all that follows 

25 throu^ “era” and inserting in lieu thereof “those 
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1 veterans described in subparagraphs (A), (B), and 

2 (C) of section 4212(b)(1) of this title”. 

3 SEC. 5. ENFORCEMENT OF VETERANS’ EMPLOYMENT 

4 RIGHTS AND BENEFITS. 

5 (a) In General. — Chapter 42 of title 38, United 

6 States Code, as amended by section 2, is further amended 

7 by adding at the end the following: 

8 **§4216. Enforcement of veterans’ employment rights 

9 and benefits 

10 “(a) The Secretary of Labor (through the Assistant 

1 1 Secretary of Labor for Veterans’ Employment and Train- 

12 ing) shall provide assistance to any person or entity with 

13 respect to the requirements of sections 4212 and 4215. 

14 In providing such assistance, the Secretary may request 

15 the assistance of existing Federal and State agencies en- 

16 gaged in similar or related activities and utilize the assist- 

17 ance of volunteers. 

18 “(b)(1) An individual described in subparagraph (A), 

19 (B), or (C) of section 4212(b)(1) or in section 4215(a) 

20 of this title who believes that — 

21 “(A) such individual is entitled to rights or ben- 

22 efits under section 4212 (relating to United States 

23 Government contracts and grants), or 4215 (relating 

24 to federally funded work force programs and serv- 

25 ices), respectively, and 
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1 “(B) an entity with obligations under either of 

2 such sections has failed to comply or refuses to com- 

3 ply with the provisions of such sections, 

4 may file a complaint with the Secretary of Labor. 

5 “(2) Such complaint shall be in writing, be in such 

6 form as the Secretary may prescribe, include the name 

7 and address of the party against whom the complaint is 

8 filed, and contain a summary of the allegations that form 

9 the basis for the complaint. 

10 “(3) A complaint may only be filed under paragraph 

11 (1) within 90 days after the date of the failure or refusal 

12 described in this subsection. 

13 “(c) The Secretary of Labor shall promptly inves- 

14 tigate the complaint. If the Secretary of Labor determines 

15 as a result of the investigation that the action alleged in 

16 such complaint occurred, the Secretary shall attempt to 

17 resolve the complaint by making reasonable efforts to en- 

18 sure that the party named in the complaint complies with 

19 the provisions of section 4212 or 4215, as appropriate. 

20 If, within 90 days after the date on which such complaint 

21 is filed, the efforts to resolve the complaint are unsuecess- 

22 fill, the Secretary of Labor shall notify the individual who 

23 submitted the complaint of — 

24 “(1) the results of the investigation; and 

25 “(2) the individual’s rights. 
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1 “(d)(1) An individual who receives from the Secretary 

2 a notification under subsection (c) relating to a complaint 

3 may request that the Secretary refer the complaint to the 

4 Attorney General of the United States. If the Attorney 

5 General is reasonably satisfied that the person on whose 

6 behalf the complaint is referred is entitled to the rights 

7 or benefits sought, the Attorney General may appear on 

8 behalf of, and act as attorney for, the person on whose 

9 behalf the complaint is submitted and commence an action 

10 for appropriate relief for such person in an appropriate 

1 1 United States district court. 

12 “(2) An individual may commence an action for relief 

13 with respect to a complaint if that individual — 

14 “(A) has chosen not to file a complaint under 

15 subsection (b); 

16 “(B) has chosen not to request that the Sec- 

17 retary refer the complaint to the Attorney General 

18 under paragraph (1); or 

19 “(C) has been refused representation by the At- 

20 torney General with respect to the complaint under 

21 such paragraph. 
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1 “(e)(1)(A) The district courts of the United States 

2 shall have jurisdiction, upon the filing of a complaint, mo- 

3 tion, petition, or other appropriate pleading by or on be- 

4 half of the person claiming a right or benefit pursuant 

5 to this section — 

6 “(i) to require an entity to comply with the pro- 

7 visions of section 4212 or 4215, as appropriate, of 

8 this title; 

9 “(ii) to require the entity to compensate the in- 

10 dividual for any loss of wages or benefits suffered by 

11 reason of such entity’s failure to comply with the 

12 provisions of such section; and 

13 “(iii) to require the entity to pay the individual 

14 an amount equal to the amount referred to in clause 

15 (ii) as liquidated damages, if the court determines 

16 that the entity’s failure to comply with the provi- 

17 sions of such section was willful. 

18 “(B) Any compensation under clauses (ii) and (iii) 

19 of subparagraph (A) shall be in addition to, and shall not 

20 diminish, any of the other rights and benefits provided for 

21 in such sections. 

22 “(2) In any action or proceeding to enforce a provi- 

23 sion of section 4212 or 4215 of this title by an individual 

24 under subsection (d)(2) who obtained private counsel for 

25 such action or proceeding, the court may award any such 
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1 individual who prevails in such action or proceeding rea- 

2 sonable attorney fees, expert witness fees, and other litiga- 

3 tion expenses. 

4 “(3) The court may use its full equity powers, includ- 

5 ing temporary or permanent injunctions, temporary re- 

6 straining orders, and contempt orders, to vindicate fully 

7 the rights or benefits of individuals pursuant to this sec- 

8 tion. 

9 “(4) An action under this section may be initiated 

10 only by an individual claiming ri^ts or benefits under sec- 

11 tion 4212 or 4215 of this title, not by any other entity 

12 with obligations under such sections. 

13 “(5) In any such action, only an entity with obliga- 

14 tions under section 4212 or 4215, as the case may be, 

15 shall be a necessary party respondent. 

16 “(6) No State statute of limitations shall apply to any 

17 proceeding pursuant to this section. 

18 “(7) The United States and a State shall be subject 

19 to the same remedies, including prejudgment interest, as 

20 may be imposed upon any private entity under this sec- 

21 tion.”. 

22 (b) Conforming Amendment. — The table of sec- 

23 tions at the beginning of chapter 42 of such title, as 

24 amended by section 2, is further amended by inserting 


•HR 1«T IH 



63 


15 

1 after the item relating to section 4215 the following new 

2 item: 

“4216. Enforcement of veterans' employment rights and benefits.’’. 

3 (c) Effective Date. — The amendments made by 

4 this section shall apply with respect to complaints filed 

5 on or after 60 days after the date of the enactment of 

6 this Act. 

7 SEC. 6. ADDITIONAL PERSONNEU 

8 The Secretary of Labor is authorized to allocate an 

9 additional 10 full-time equivalent positions from the Em- 

10 ployment and Training Administration to the Veterans’ 

11 Employment and Training Service to cany out chapters 

12 41 and 42 of title 38, United States Code, as amended 

13 by this Act. 

O 
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H.R. 769 

Montgomery GI Bill and Survivors’ Education 
Increases 


1. H.R. 759 would increase Montgomery GI Bill-Active Duty (chapter 
30, title 38, United States Code) education benefits by 10%. 

a. Under current law, those who are attending school full-time 
under the Montgomery GI Bill-Active Duty receive $427.87/month for 36 
months (total benefit = $15,403.32). 

b. Under H.R. 759, the new benefit for full-time, Montgomery GI 
Bill^ctive Duty would be $470.66/month for 36 months (total benefit > 
$16,943.76). 


2. H.R. 759 would increase the Montgomery GI Bill-Selected 
Reserve (chapter 1606, title 10, USC) by 10%. 

a. Under current law, those attending school full-time under the 
Montgomery GI Bill-Selected Reserve receive $203.24/month for 36 
months (total benefit = $7,3166.64). 

b. Under H.R. 759, an individual training under the Montgomery 
GI Bill-Selected Reserve would receive $223.56/month for 36 months 
(total benefit « $8,048.16). 


3. H.R. 759 would increase payments made under the Survivors and 
Dependents Educational Assistance program (chapter 35, title 38, 
use - program for widows and orphans) by 10%. 

a. Under current law, an individual training under this program 
full time receives $404/month for 45 months (total benefit - $18,180). 

b. Under H.R. 759, a full-time student under this program would 
receive $444/month for 45 months (total benefit = $19,980). 
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[There are other numbers related to the Survivors’ program in the bill. 
They show 10% increases in specialized areas of training such as 
correspondence training and apprenticeship training. These programs 
are paid differently from the more traditional, college approach.] 


Attached for your information summaries of the MGiB-active and 
reserve programs. 


7/97 
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105th congress 
1st Session 


H. R. 759 


To amend title 38, United States Code, to increase certain rates of 
educational assistance, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 

February 13, 1997 

Mr. PiLNER introduced the following bill; which was referred to the 
Committee on Veterans’ Affairs 


A BILL 

To amend title 38, United States Code, to increase certain 
rates of educational assistance, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECnON 1. INCREASE IN EDUCA'nONAL ASSISTANCE 

4 RATES. 

5 (a) Basic Educational Assistance. — 

6 (1) In GENERAL. — Section 3015 of title 38, 

7 United States Code, is amended — 

8 (A) in subsection (a)(1), by striking out 

9 “$400” and inserting in lieu thereof 
“$470.66”; and 


10 



67 


2 

1 (B) in subsection (b)(1), by striking out 

2 “$325” and inserting in lieu thereof 

3 “$382.42”. 

4 (2) CPI Adjustment. — Section 3015(g) of 

5 such title is amended by striking out “October 1, 

6 1994” and inserting in lieu thereof “October 1, 

7 1998”. 

8 (b) Survivors and Dependents Educational 

9 Assistance. — Section 3532 of title 38, United States 

10 Code, is amended — 

11 (1) in subsection (a)(1) — 

12 (A) by striking out “$404” and inserting 

13 in lieu thereof “$444”; 

14 (B) by striking out “$304” and inserting 

15 in heu thereof “$334”; and 

16 (C) by striking out “$202” and inserting 

17 in lieu thereof “$222”; 

18 (2) in subsection (a)(2), by striking out “$404” 

19 and inserting in lieu thereof “$444”; 

20 (3) in subsection (b), by striking out “$404” 

21 and inserting in lieu thereof “$444”; and 

22 (4) in subsection (c)(2) — 

23 (A) by striking out “$327” and inserting 

24 in lieu thereof “$360”; 
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1 (B) by striking out “$245” and inserting 

2 in lieu thereof “$270”; and 

3 (C) by striking out “$163” and inserting 

4 in lieu thereof “$179”. 

5 (c) COBRESPONDENCE COURSE. — Section 3534(b) of 

6 title 38, United States Code, is amended by striking out 

7 “$404” and inserting in lieu thereof “$444”. 

8 (d) Special Restorative Training. — Section 

9 3542(a) of title 38, United States Code, is amended — 

10 (1) by striking out “$404” and inserting in heu 

11 thereof “$444”; 

12 (2) by striking out “$127” each place such 

13 term appears and inserting in lieu thereof “$140”; 

14 and 

15 (3) by striking out “$13.46” and inserting in 

16 lieu thereof “$14.80”. 

17 (e) Apprenticeship Training. — Section 

18 3687(b)(2) of title 38, United States Code, is amended — 

19 (A) by striking out “$294” and inserting in lieu 

20 thereof “$323”; 

21 (B) by striking out “$220” and inserting in lieu 

22 thereof “$242”; 

23 (C) by striking out “$146” and inserting in heu 

24 thereof “$161”; and 
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H.R. 1S77, a bill to improve the oppottunities for veterans to obtain part-time employment 
while using their VA education benefits. 

* The bill proposes to expand the types of organizations which may apply fm approval of 
work study positions. Federal agencies, schools, and community service organizatioas will 
be able to avail themselves of a dedicated, diug-fiee and proven work force at no cost 
through this bill. For example, a community-based nonprofit whose mission is to provide 
services to homeless veterans would be eligible to apply for positions to be filled by work 
study participants. As a result, veteran students will find it easier to get part-time jobs and 
homeless veterans will see an improvement in the quality of their lives. 

• Under current law, work study positions are limited to colleges, the Department of Vetenms 
Affiurs, the Department of Labor, and the Department of Defense. These posidons involve 
veteran-related work aitd are compensated at the minimum wage level. 
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5th CONGRESS » f *10^^ 

ISTSESSION H.K.lOll 

To amend title 38, United States Code, to expand work-study for eligible 
veterans, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 

June 12, 1997 

Mr. Quinn (for himself, Mr. FiLNER, Mr. Evans, Mr. Cooksey, Mr. Mas- 
cara, Mr. Reyes, Mr. Buyer, Mr. LaHood, and Mr. Gilchrest) intro- 
duced the following bill; -Bdiich was referred to the Committee on Veter- 
ans’ Affairs 


A BILL 

To amend title 38, United States Code, to eiqiand work- 
study for eligible veterans, and for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. EXPANSION OF WORK-STUDY. 

4 (a) Positions. — The second sentence of paragraph 

5 (1) of section 3485(a) of title 38, United States Code, is 

6 amended by striking out “(A)” and all that follows and 

7 inserting in lieu thereof the following: “any activity that 

8 the Secretary determines appropriate, with respect to the 
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1 needs of the Department of Veterans Affairs and the skills 

2 of the individual, of — 

3 “(A) a department or agency of the United 

4 States, 

5 “(B) an institution of higher learning, or 

6 “(C) a community service program of a State 

7 or local government or of a community service orga- 

8 nization.”. 

9 (b) Election of Pabtial Payment in Ad- 

10 VANCE. — The third sentence of paragraph (1) of section 

11 3485(a) of such title is amended by striking out “An indi- 

12 vidual shall be paid” and inserting in lieu thereof “An in- 

13 dividual may elect, in the manner prescribed by the Sec- 

14 retaiy, to be paid”. 

15 (c) Definition of Hourly Minimum Wage. — 

16 Paragraph (2) of section 3485(a) of such title is amended 

17 by striking out “or (B)” and inserting in heu thereof 

18 “(B)” and by striking out the period at the end and insert- 

19 ing in heu thereof “, or (C) an amount of up to 10 percent 

20 above the wage referred to in clause (A) or (B) when the 

21 Secretary determines such higher wage is in the best inter- 

22 est of the Government and the individual.”. 

23 (d) Definition of Community Service Organiza- 

24 TION. — Subsection (a) of section 3485 of such title is 
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1 amended by adding at the end the following new para- 

2 graph: 

3 “(3) For the purposes of paragraph (1) of this sub- 

4 section, the term ‘community service organization’ means 

5 a veterans service oiganization or other nonprofit oigani- 

6 zation that provides community service.”. 

7 (e) PRomBlTiON ON POUTICAL ACTIVITY, — Section 

8 3485 of such title is amended by adding at the end the 

9 following new subsection: 

10 “(f) The work-study allowance may not be used to 

1 1 fund, in whole or in part, any political activity.”. 

12 (f) Conforming Amendments. — (1) Subsection (c) 

13 of section 3485 of such title is amended — 

14 (A) by striking out “the Department of Veter- 

15 ans Affairs” and inserting in lieu thereof “a depart- 

16 ment or agenQr of the United States”; 

17 (B) by striking out “each Department of Veter- 

18 ans Affairs regional office” and inserting in lieu 

19 thereof “each such department or agency”; and 

20 (C).by striking out “Department of Veterans 

21 Affairs activities” and inserting in lieu thereof “the 

22 activities of any such department or agency”. 

23 (2) Subsection (e)(1) of section 3485 of such title is 

24 amended by striking out “throu^ (E)” and inserting in 

25 lieu thereof “througdi (C)”. 
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SUMMARY OF DISCUSSION DRAFT 

The discussion draft omnibus education benefits bill that would: 

• Increase the post Vietnam Veterans Education Assistance Program (VEAP) benefit 
ratio to 4:1 from the existing 2:1. 

• Provide a $40/credit hour scholarship (max $1 ,400) to GI Bill students who are 
seniors and have a cumulative GPA of 3.25. 

• Require VA to put an electronic GI Bill application and monthly certification system 
in place. 

• Prohibit ROTC scholarship students who drop out of the program after their junior 
year from qualifying for GI Bill benefits. 

• Prohibit consideration of GI Bill benefits as income or resources in Pell Grant 
computations. 
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[DISCUSSION DRAFT] 


105th congress u 
1st Session 


IN THE HOUSE OF REPRESENTATIVES 


Mr. Quinn introduced the following bill; which was referred to the Committee 
on 


A BILL 

To amend title 38, United States Code, to increase matching 
contributions under the veterans’ educational assistance 
program, to provide a scholarship to veterans who are 
in their senior academic year, and for other purposes. 

1 Be it enacted by the Senate and Home of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Veterans Educational 


5 Benefits Act of 1997”. 
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1 SEC. 2. INCREASE IN VEAP MATCHING CONTRlBimON 

2 RATIO. 

3 (a) In General.-^ — Subsection (c) of section 3222 of 

4 title 38, United States Code, is amended by striking out 

5 “$2” and inserting in Ueu thereof “$4”. 

6 (b) Effective Date. — The amendment made by 

7 subsection (a) shall apply to any veteran who is enrolled 

8 in the educational benefits program under chapter 32 of 

9 such title and who is discharged or released fi’om service 

10 on active duty in the Armed Forces after September 30, 

11 1997. 

12 SEC. S. SCHOLARSHIP FOR VETERANS WHO ARE SENIORS. 

13 (a) In General. — Chapter 36 of title 38, United 

14 States Code, is amended by inserting after section 3697A 

15 the following new section: 

16 "§3697B. Senior scholarships. 

17 -“(a) An eligible veteran is entitled to a scholarship 

18 in accordance with this section. 

19 “(b)(1) The amount of the scholarship to which an 

20 ehgible veteran is entitled under subsection (a) shall be 

21 at the rate of $40 per credit hour for each accredited 

22 course pursued by the veteran in an approved program 

23 of education. 

24 “(2)(A) Eixcept as provided by subparagraph (B), the 

25 amount paid under this section on behalf of a veteran may 

26 not exceed — 
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1 “(i) $480 for a semester, and 

2 “(ii) $1,400 in the a^regate. 

3 “(B) No payment of an amount under paragraph (1) 

4 shall be counted toward the aggregate amount specified 

5 in subparagraph (A)(ii) if the Secretary finds that the vet- 

6 eran — 

7 “(i) in the case of a person not serving on ac- 

8 tive duty, had to discontinue such course pursuit as 

9 a result of being ordered to serve on active duty 

10 under section 12301 (a), (d), or (g), 12302, 12304, 

11 or 12305 of title 10; or 

12 “(ii) in the case of a person serving on active 

13 duty, had to discontinue such course pursuit as a re- 

14 suit of being ordered to a new duty location or as- 

15 signment or to perform an increased amount of 

16 work; and 

17 “(iii) failed to receive credit or lost training 

18 time toward completion of the individual’s approved 

19 education objective as a result of having to dis- 

20 continue, as described in clause (i) or (ii), his or her 

21 course pursuit. 

22 The period for which, by reason of this subparagraph, a 

23 payment is not charged under subparagraph (A) shall not 

24 exceed the portion of the period of enrollment in the 

25 course or courses for which the individual failed to receive 
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1 credit or with respect to which the individual lost training 

2 time, as determined under clause (iii) of this subpara- 

3 graph. 

4 “(c) A veteran is an eligible veteran for purposes of 

5 this section if the veteran — 

6 “(1) is entitled to educational benefits under 

7 chapter 30 or 32; 

8 “(2) has completed a sufficient number of cred- 

9 it hours in accredited courses leading to a bachelor’s 

10 degree in the program of education pursued by such 

1 1 veteran (where such degree is the first bachelor’s de- 

12 gree to be obtained by such veteran) to be classified 

13 as a senior by the educational institution offering 

14 such program; and 

15 “(3) in such program of education, has a cumu- 

16 lative grade point average of 3.25 on a 4.0 scale (or 

17 the equivalent thereof). 

18 “(d) Application for a scholarship award under this 

19 section shall be made by the veteran in such form and 

20 manner as the Secretary may prescribe. 

21 “(e)(1) The Secretary shall pay directly to the edu- 

22 cational institution in which a veteran is enrolled the 

23 amount of the scholarship to which the veteran is entitled 

24 under this section. 
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1 “(2) Payment of a scholarship may not be made for 

2 a semester (or the equivalent thereof in quarters) until 

3 after the educational institution in which the veteran is 

4 enrolled certifies to the Secretary the cumulative grade 

5 point average (or equivalent thereof) of the veteran.” 

6 (b) Clerical Amendment. — The table of sections 

7 at the beginning of chapter 36 of such title is amended 

8 by inserting after the item relating to section 3697A the 

9 following new item: 

“3697B. Senior scholarships.”. 

10 SEC. 4 . ELECTRONIC SUBMISSION OF CLAIMS INFORMA- 

1 1 TION FOR EDUCATIONAL BENEFITS. 

12 Subsection (a) of section 5101 of title 38, United 

13 States Code, is amended — 

14 (1) by inserting “(1)” after “(a)”; and 

15 (2) by adding at the end the following new 

16 paragraph: 

17 “(2) The Secretary shall provide that a claim for edu- 

18 cation benefits, and certifications relating thereto, rmder 

19 laws administered by the Department may be submitted 

20 to the Department electronically through an electronic ter- 

21 minal, telephone, computer, or other electronic means in 

22 such maimer as the Secretary may prescribe, including a 

23 requirement for the use of a digital signature or other in- 

24 dividually identifiable electronic designation of the claim- 

25 ant on the electronic claim submitted by the claimant. 
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1 Such a digital signature or other electronic designation 

2 shall have the same legal effect as the individual claim- 

3 ant’s original signature.”. 

4 SEC. 6. PROHmrnON on educational entitlement 

5 BASED ON SERVICE REQUIRED AS A RESULT 

6 OF FAILURE TO COMPLETE ROTC PROGRAM 

7 OR DECLINING TO ACCEPT COMMISSION. 

8 (a) In General. — Subsection (c) of sections 3011 

9 and 3012 of title 38, United States C!ode, are each amend- 

10 ed by adding at the end the following new paragraph: 

1 1 “(4) An individual who is ordered, or may be but is 

12 not so ordered, to active duty under subsection (f) of sec- 

13 tion 2107 or 2107a of title 10 is not eligible for edu- 

14 cational assistance under this section by reason of the ini- 

15 tial period of such service of such individual occurring 

16 after the date of such order or potential order.”. 

17 (b) Effective Date. — The amendment made by 

18 subsection (a) shall apply to individuals who are appointed 

19 to a program of educational assistance under section 2107 

20 or 2107a of title 10, United States Code, after the date 

21 of the enactment of this Act. 
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1 SEC. «. INCLUSION OF VETERANS’ EDUCATION BENEFITS 

2 IN DEFINITION OF UNTAXED INCOME AND 

3 BENEFITS. 

4 (a) In General. — Section 480(j) of the Hi^er Edu- 

5 cation Act of 1965 (20 U.S.C. 1087w(j)) is amended — 

6 (1) in paragraph (1), by striking out includ- 

7 ing veterans’ education benefits as defined in sub- 

8 section (c)”; and 

9 (2) by adding at the end the foUo^vilig: • • 

10 “(4) Notwithstanding paragraph (1), veterans’ edu- 

1 1 cation benefits as defined in subsection (c) of this section 

12 shall not be treated as financial assistance for purposes 

13 of section 471(3).”. 

14 (b) Effective Date. — ^The amendment made by 

15 subsection (a) shaU apply with respect to financial assist- 

16 ance made available for academic periods beginning after 

17 the date of the enactment of this Act. 

18 SEC. 7. BENEFITS for PURSUIT OF PROFESSIONAL RECES- 

19 imCATION AND SKILLS IMPROVEMENT 

20 COURSES. 

21 Clause (4) of section 3471 of title 38, United States 

22 Code, is amended by inserting before the period at the 

23 end the following; unless the objective of the program 

24 of education is to maintain or restore the veteran’s profes- 

25 sional or vocational certification or proficient’. 
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SUMMARY OF DISCUSSION DRAFT 

The discussion draft on Uniformed Services Employment and reemployment Rights 
Act (USERRA); the proposal wonM: 

• Make technical changes to existing USERRA law to ensure that members of the 
reserve components working for US companies overseas are covered by USERRA. 

• Eliminate the requirement that a DVOP be a Vietnam veteran and replace with any 
disabled veteran. 
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[DISCUSSION DRAFT] 


105th congress f f fj 
1 st Session ^ 


IN THE HOUSE OF REPRESENTATIVES 

Mr. Quinn introduced the following bill; which was referred to the Conunittee 
on 


A BILL 

To amend title 38, United States Code, to extend employ- 
ment and reemployment rights to members of the uni- 
formed services employed abroad by United States com- 
panies, and for other purposes. 

1 Be it enacted by the Senaie and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Uniformed Services 

5 Employment and Reemployment Rights Improvements 

6 Act of 1997”. 
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1 SEC. 2. PROTECTION OF EXTRATERRITORIAL EMPLOY- 

2 MENT AND REEMPLOYMENT RIGHTS OF MEM- 

3 BERS OF THE UNIFORMED SERVICES. 

4 (a) Definition op Employee. — Section 4303(3) of 

5 title 38, United States Code, is amended by adding at the 

6 end the following: “Such term includes any individual who 

7 is a citizen, national, or permanent resident alien of the 

8 United States employed by an employer in a workplace 

9 in a foreign country if that employer is an entity incor- 

10 porated or otherwise organized in the United States or if 

11 an entity organized in the United States controls the en- 

12 tity that employs the employee, within the meaning of sec- 

13 tion 4319(c).”. 

14 (b) Foreign Countries. — Subchapter n of chapter 

15 43 of such title is amended by inserting after section 4318 

16 the following new section; 

17 "§4319. Employment and reemployment rights in for- 

18 eign countries 

19 “(a) If an employer controls an entity that is incbr- 

20 porated or otherwise organized in a foreign country, any 

21 denial of employment, reemployment, or benefit by such 

22 entity shall be presiuned to be by such employer. 

23 “(b) This subchapter shall not appty to foreign oper- 

24 ations of an employer that is a foreign person not con- 

25 trolled by an American employer. 
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1 “(e) For the purpose of this section, the determina- 

2 tion of whether an employer controls an entity shall be 

3 based upon the — 

4 “(1) interrelations of operations, 

5 “(2) common management, 

6 “(3) centralized control of labor relations, and 

7 “(4) common ownership or financial control of 

8 the employer and the entity. 

9 “(d) Exemption. — ^Notwithstanding any other provi- 

10 sion of this subcbapter, an employer, or an entity con- 

1 1 trolled by an employer, may — 

12 “(1) discriminate witliin the meaning of section 

13 4311; 

14 “(2) deny reemployment rights wi thin the 

15 meaning of section 4312, 4313, 4314, or 4315; or 

16 “(3) deny benefits within the meaning of sec- 

17 tion 4316, 4317, or 4318, 

18 with respect to an employee in a workplace in a foreign 

19 country, if compliance with any such section would cause 

20 such employer, or such entity controlled by an employer, 

21 to violate the law of the foreign country in which such 

22 workplace is located.”. 

23 (c) Clerical Amendment. — The table of sections 

24 at the beginning of chapter 43 of such title is amended 
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1 by inserting after the item relating to section 4318 the 

2 following new item: 

“4319. Employment and reemployment rights in foreign countries.”. 

3 (d) Effective Date. — The amendments made by 

4 this section shall apply only with respect to conduct occur- 

5 ring after the date of the enactment of this Act. 

6 SEC. 3. CLAIMS RELATING TO REEMPLOYMENT OF VETER- 

7 ANS. 

8 (a) In General. — The first sentence of paragraph 

9 (1) of section 4324(c) of title 38, United States Code, is 

10 amended by inserting before the period at the end the fol- 

1 1 lowing; “, without regard as to whether the cause of action 

12 accrued before, on, or after October 13, 1994”. 

13 (b) Effective Date. — The amendment made by 

14 subsection (a) shall apply to all claims filed with the Merit 

15 Systems Protection Board on or after October 13, 1994. 

16 SEC. 4. disabled VETERANS’ OUTREACH PROGRAM. 

17 Paragraph (1) of section 4103A(a) of title 38, United 

18 States Code, is amended — 

19 (1) by str iking out “of the Vietnam era” in the 

20 third sentence; and 

21 (2) by str iking out the fourth sentence. 
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Honorable Jack Quinn 
Remarks 

Legislative Hearing 
July 16, 1997 


Good moniing. The Subcommittee will come to order. 

Today, we are meeting to discuss several bills and draft bills in the area of veterans 
education and employment. I am especially delighted diat our former Chairman is able to 
join us and I am sure I speak for all of us in welcoming the father of the Montgomery GI 
BiU, the Honorable Sonny Montgomery back to the Conunittee. 

When it comes to education, the old adage about “teaching someone to fish is more 
effective than giving them a fish” remains as true as ever. A solid education is the 
foundation of a successful career. June 22*^ marked the 53"* aimiversary of the original 
Gl Bill. At that time, there was still more than a year of bloody fighting left to end World 
War 11. But the Congress and the President realized the value of an educated citizenry 
when they made the WWII generation the first to have broad access to a college 
education. The nation continues to benefit from that wisdom. 

Although social and economic conditions today do not mirror the early post WWII 
period, the need to maintain a solid core of highly educated citizens is even more vital. 
Global competition now involves hard hats, not helmets, gas tanks, not battle tanks, 
passenger planes instead of bombers, and computer chips instead of shrapnel. To be able 
to compete globally, we must create an maintain a clear advantage in the skills of our 
young workers - those who will carry the burdens of competition well into the next 
century. 

1 feel strongly that veterans must be a primary source of that skilled workforce. Back in 
1985, a man of vision sought to recreate the success brought on by the original Gl Bill. 
After several years of hard work, title 38 was amended to create the Montgomery Gl BiU, 
the first meaningful peacetime education benefit. As everyone knows, the Montgomery 
Gl Bill remains the centerpiece of our veterans readjustment program and does yeoman 
work as an incentive for our youth to enlist in the Armed Forces. 

But, despite aU of Sotmy’s good work, the benefit level remains too low for many of our 
veterans. Since the mid 1980’s, the inflation rate in the cost of higher education has 
averaged over 7%. As a result, our veterans are now getting about the same monthly 
benefit payment as in the early 1970’s. That is a tremendous loss in buying power and is 
reflected in the reduced participation rates and a lower percentage of veterans with 
bachelors degrees. As a result, 1 fear the explosion in technology we have seen since the 
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Wwn generation began coming out of college will not be sustained if we cannot figure a 
good way to increase the number of veterans finishing their education - whether at a 
technical or trade school or a traditional two or four year degree program. 1 look forward 
to hearing fit>m die witnesses on these important issues. One final point about the bills 
we have discussed today. We all know the rules about pay go and we will have to work 
within those rules. I hope that at some point in the 105" Congress we have an 
opportunity to improve die level of benefits and I look forward to working with all the 
interested groups to accomplish diat goal. 

Do any of the members have opening remarks? 

Our first witness is the Honorable G. V. “Sotmy” Montgomery, former chairman of the 
House Committee on Veterans Affairs. Sonny has a long and distinguished record of 
service as a military officer, business man and legislator. He retired from the Mississippi 
National Guard with the rank of Major General and served 13 years as our Chairman. 
Most importandy, he is the author of the Montgomery G1 Bill. Sonny, welcome arid we 
are very interested in your views on today’s agenda. Mr. Chairman, die floor is yours. 

Thank you Sonny, and you are always welcome here. Could we have die next panel, 
please. 

Panel 2 consists of the Acting Assistant Secretary of Labor for Veterans Employment and 
Training, accompanied by Ms. Susan Webman, from the Department of Labor’s Office of 
the Solicitor General. Mr. Brurego has also been nominated to succeed Preston Taylor as 
the Assistant Secretary for VETS. Mr. Borrego, welcome and please begin. 

Thank you Mr. Borrego, and good luck with the confirmation process. Could we have 
our third panel, please. 

Our diird panel will be Ms. Celia Dollarhide, Director of die VA Education Service and 
she is accompanied her Assistant Director, Ms. June Schaeffer and Mr. Dean Galliit, VA 
Assistant General Counsel. Ms. Dollarhide, welcome and please begin. 

Thank you, Ms. Dollarhide. Could we have die final panel, please. 

Our last panel is composed of member of several veterans service organizations. Mr. 
Larry Rhea (RAY) rei»esent the Non-Commissioned Officers Association, Mr. Ron 
Drach speaks for the DAV, Mr. Kimo (KEEMO) Hollingsworth will represent the 
American Legion, Mr. Sid Daniels will represent the VFW, and Mr. William Crandell 
will represent AMVETS. 

Gendemen, please begin in any order you wish. 

Thank you gendemen. 

1 would like to thank all of today’s witnesses for their ideas, especially our old friend, 
Sormy Montgomery. In the coming weeks we will explore odier issues and 1 look 
forward to meeting with all interested parties. The Subcommittee stands adjourned. 
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OMC HUNOMO nfTM CONGRESS 
BOe STUMP 

I^ouie of fttprcoentatibro 

COMMrTTEE ON VETERANS' AFFAIRS 
MCAWWOW MOUSE O mg tUMWe 

SHasfjtngton, BC 20515 



February 25, 1997 


The President 
The White House 
Washington, DC 20500 

Dear Mr. President; 

Your recent State of the Union address emphasized the in 4 >ortance of education and 
specified a number of goals and initiatives for improving educational achievement and 
opportunity. The budget you have proposed for fiscal year 1998 provided over 
$50 billion to improve educational opportunity by improving existing and establishing 
new educational programs. While your St^ of die Union address and budget contain 
broad funding initiatives for education, your program does not {xovide badly needed and 
long-overdne funding increases for the Montgomery GI Bill and other veterans 
educational programs administered by the Department of Veterans Affairs. The well- 
documented success of the original GI Bill is unparalleled in the nation*5 legislative 
history and is evidence of the wisdom of increased funding for veterans education. 

Mr. President, America’s veterans earn the benefits provided to them by a grateful nation. 
Veterans are special and unique members of the American family. As such, we have an 
obligation to ensure that the benefits we offer these men and women, in exchange for 
honorable military service, are sufficient to enable them to enrich their lives. 

Mr. President, veterans’ education benefits no longer meet that standard. 

Today, a veteran with two years of militaiy service receives $347 per month from the 
Montgomery GI Bill, but the aimual average cost is $9,750 for tuition, room and board, 
fees, books and transportation at a public institution. Fot private schools, the aimual cost 
is now $20,750. Today, the Montgomery GI Bill falls short by $6,600 aimually for a 
public school and $17,600 for a private school. 
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The President 
page2 

Mr. President, our veterans deserve nothing less than a first rate education progtam. We 
are ready to woitc with you to provide meaningfiil improvements to veterans’ education 
programs so that quality education oppoitumties don’t become a ’’bridge too bi” for 
veterans. 

Sincerely, 


LANE EVANS 
Ranking Democratic Member 

BS/LE/mb 
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Prepahed statement of Hon. Frank Mascara 

Good morning Mr. Chairman. I want to thank you for calling this hearing to re- 
view a number of good bills which will certainly benefit veterans. I share the hope 
that working together we will ultimately be able to report them out of tiie sub- 
committee. 

I am particularly happy to see my former leader, the Honorable Sonny Montgom- 
ery. I am extremely pleased that he has agreed to lend his weight as Congress’ pre- 
mier proponent of veterans to the effort to increase Montgomery GI benefits by 10 
percent. 

Like you. Sonny, I was disappointed that the administration did not include veter- 
ans in their educational proposals. This badly needed increase in GI benefits — as 
well as the other bills we are considering today to ensure veterans are given top 
priority in federal jobs training and employment proCTams — ^would go a long way to- 
ward seeing that veterans are appropriately included the this mtgor drive to ensure 
all Americans receive the education they need to be able to compete in the economy 
of the next century. 

I also want to praise my new leader on the subcommittee, ranking member Bob 
Filner, for once again championing veterans’ employment rights and trying to make 
sure federal job training and employment officials afford veterans and priority serv- 
ice they cert^ly deserve. 

I stemd ready to work with you in every way possible to see that these bills you 
have pushed for several years finally become law. 

I look forward to hearing this morning’s testimony and welcome all our witnesses. 

Mr. Chairman I yield back the balance of my time. 


Prepared statement of Hon. G.V. (Sonny) Montgomery 

Thank you for inviting me to testify this morning. By habit, I looked at the clock 
and you started this hearing right on time, Mr. Chairman. It is always a pleasure 
to speak out on behalf of the young men and women who serve in our All-Volunteer 
Force and who eeun the GI Bill educational assistance through their honorable mili- 
ta^ service. 

Thanks to Congressman Bob Filner for introducing H.R 769, a bill which would 
increase GI Bill benefits by 10 percent. I fully support this legislation and I’d be 
honored to help the Subcommittee, in any way I can, to ensure that H.R. 759 is 
eventually enacted. 

Chairman Quinn, I also want to thank you for your willingness to hold a hearing 
on this and other important bills. Also, I want to note for ^e record that you are 
the one responsible for getting telephones in VA hospital patient rooms. 

I’d like to share with you a little GI Bill history. 

“What’s wrong with educating our youth?” 

That’s the question I asked the late Senator John Tower back in 1984 during the 
conference on the Defense Authorization Bill. He didn’t particularly like the idea of 
a new GI Bill, (which was in the DOD authorization), so we were debating about 
it late into the night. As I recall, most of our national leaders did not support the 
bill. All the community colleges and military service chiefs, and service organiza- 
tions were on our side. 

I even arranged for C-rations and M.R.E.’s to be brought into the conference at 
midnight, just to show our opponents that we planned to stick with it. If you’ve ever 
tasted C-rations, then you know just how committed we were. 

The Armed Services had big recruitment problems in the late ‘70’s and early ‘80’s. 
The All-Volunteer Force was in its early years, and smart, motivated young men 
and women just were not coming into fhe military service. There were many dis- 
cipline problems and too many of those entering the Armed Forces dropped out be- 
fore completing their terms and training manuals had to be geared to 5th and 6th 
grade reading levels. The Army was in real trouble. 

So, when we began working on toe peacetime GI Bill in 1980, we decided this pro- 
gram could solve three problems. F^t, it would bring responsible, ambitious young 
people into the military, thereby improving national security, and second, it would 
enable these young people to earn the money they needed to pay college costs, and 
third, it would help save the all volunteer system. 

It was about 2:30 in the morning, and we weren’t making much progress on toe 
new GI Bill with the Senate conferees. I realized we had to take a different ap- 
proach to get their attention. 
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So I said to Senator Tower: “If I had packaged this program like a missile, shaped 
it like a cone, filled it with gunpowder and stuck a fuse on it so it could blow up 
the world, it would pass this conference in a minute. Senator, you’ve never seen a 
wea^ns systems you don’t like.” 

Thanks to good friends and supporters of the GI Bill on both sides of the con- 
ference table, and a lot of proxies, the pro^am was finally voted out of conference, 
and this past June 30th celebrated its 12th birthday with over 2 million young 
Americans signed im for the program and using the benefits. 

Because the GI Bill has proven to be a powerful, cost-effective recruitment and 
retention tool for the armed services, we have the finest quality personnel weVe 
ever had in our nation’s military. We have to be vigilant, though, and ensure that 
the GI Bill continues to fulfill its purpose as an effertive recruitment tool and read- 
justment benefit. Recruitment is becoming more difficult as interest in military serv- 
ice among young people declines — but studies have clearly shown that bright, ambi- 
tious young men and women will enter the military if they can earn education bene- 
fits througn that service. 

Even more important, the primary purpose of the GI Bill is to assist in the read- 
justment of members of the Armed Forces to civilian life after their separation from 
military service. I particularly worry about this aspect of the program because the 
costs of education have soared 100 percent since 1985, but the benefits paid under 
the GI Bill have increased only 42.6 mrcent. 

If the GI Bill benefit isn’t increased substantiallv — and soon — it will become a pro- 
gram which has little meaning to the young people using it. I want to remind Con- 

f ress, and the Administration, that benefits — particularly GI Bill benefits — earned 
y those who volimteer to serve in our nation’s military — thereby subjecting them- 
selves to the rigors, hazards, and discipline which are unique to military service — 
must be more generous than those provided for other citizens. Americorps is almost 
as lucrative as the Montgomery GI Bill with not as much obligation. Americorps vol- 
unteers can earn educational benefits up to $4,725 for one year or up to an addi- 
tional $4,725 for a second year which totals $9,450 — and they do not nave to leave 
home. Basic Mont^mery GI Bill benefits is around $12,515 for 2 years and recipi- 
ents might end up in Bosnia. 

At this time, only about 40 percent of veterans who are eligible to use the Mont- 
gomery GI Bill are actually usmg their benefits. The healthy national economy con- 
tributes to this disappoinfing low usage rate. Also, I believe the smallness of the 
benefit level is keeping our young people firom going to school under their GI Bill. 

I understand that PAYGO prevents the enactment of this le^lation this year. I 
hope, however, this hearing will enable the Subcommittee to build a record that you 
CEUi provide to the Administration. Then, when decisions are being made about the 
President’s budget request for fiscal year 1999 and priorities are being established, 
I hope you will urge the Administration to recommend increases in the education 
programs administered by the Department of Veterans Affairs. 

'Thank you for giving me this opportunity to testify before this great subcommit- 
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STATEMENT OF ESPHUDION A. (AL) BORREGO 
ACTING ASSISTANT SECRETARY 
DEPARTMENT OF LABOR 

VETERANS’ EMPLOYMENT AND TRAINING SERVICE 
BEFORE THE 

SUBCOMMITTEE ON BENEFITS 
HOUSE COMMITTEE ON VETERANS’ AFFAIRS 
July 16. 1997 


Mr. Chairman and Distinguished Members of the Subcommittee: 

It is 8 great pleasure to appear before you today to discuss several bills 
which this Subcommittee is considering. 

The first bill I wish to discuss is H.R. 166, the “Veterans’ Job Protection 
Act.” Ofcourse, we share your interest in sedng that veterans have adequate remedies in 
the event a State violates the Uniformed Services Employment and Reemployment 
Rights Act (USERRA). The absence of prompt and effective enforcement of the 
Unifoimed Services Employment and Reemployment Rights Act could make our goal of 
early resolution of disputes more difficult to achieve. In Seminole Tribe of Florida v. 
Florida- 1 16 S. Ct. 1114 (19S>6), the Supreme Court held that the Eleventh Amendment of 
the Constitution of the United States prevents Congress fiom authorizing private lawsuits 
against States in federal court pursuant to the Commerce Clause, and suggests that 
Congress cannot authorize such actions under any Article 1 power. Seminole Tribe may 
affect the enforcement mechanisms of the Uniformed Services Employment and 
Reemployment Rights Act. because the Act was enacted under the Article 1 War Powers 
clauses, permits actions only in the name of individual service members and provides fi>r 
jurisdiction of these cases against the States in Federal Court. The Seminole Tribe 
decision, however, does not relieve the States of their obligations under the Act, nor does 
it preclude the Department of Labor fiom carrying out its responsibilities under the Act, 
nor do we believe it impacts upon political subdivisions of the States, vriiich are not 
affected by the Eleventh Amendment. 

The stated purpose of H.R 166 is to clarify the conditions under which an action may be 
brought against a State to enforce the provisions of the Uniformed Services Employment 
and Reemployment Rights Act. The bill leaves the enforcement mechanisms unchanged 
for private employers, while providing new ways to obtain relief against the States. 
Subsection (a)(3) of Section 2 allows the Unit^ States to file a complaint “as 
appropriate,” thus allowing actions to be filed in the name of the United States when an 
action in the name of the service member might be barred by the Eleventh Amendment. 
This bill also provides for “qui tarn” actions by individual servicemembers against States in 
the name of the United States, a procedure similar to that found in the False Claims Act. 
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These “qui tam” actions may be one viable means to resolve the issue raised by the 
Seminole Tribe decision. We would like to work with your stafiF on specific provisions in 
the bill with the goal of helping you to formulate legislation that may better gain wide 
support. 

Although we are concerned that the Seminole Tribe decision may adversely affect 
enforcement of the Act, and we are cognizant of that in dealing with cases against any 
States, in the year since the decision, no State has used the decision as a defense in any 
case involving our VETS’ offices. During calendar year 1996, we had 127 Uniformed 
Seivdces Employment and Reemployment Rights Act cases in which the claimant was 
classified as an employee of the State (includes District of Columbia, territories, and 
political subdivisions of States, as well as State agencies). 

The second bill we have been asked to comment on is H.R. 167, the “Veterans’ Training 
and Employment Bill of Rights Act of 1997." While we understand the goals of H.R. 167 
and appreciate that they are intended to help veterans, we believe that these goals are 
already being achieved and that the changes proposed in H.R. 167 are unnecessary. 

Section 2 of this bill would extend priority of service to veterans in any federally funded 
workforce preparation, development, or delivery program or service if the person 
otherwise meets the eligibility requirements for the program. The Department of Labor 
has operated under a priority of service mandate in Wagner-Peyser. While similar 
requirements do not exist in other federally-funded programs, we believe that all program- 
eligible veterans do receive their fair share of services within federally-funded workforce 
preparation, development and delivery systems. 

The Nation’s principal federally-funded workforce development program ~ the Job 
Training Partnership Act (JTPA) — is a discretionary program that serves low-income 
youth and adults, and dislocated workers who have lost their jobs due to a plant closing or 
layoff. Most Job Training Partnership Act funds are distributed by formula to States and 
local service delivery areas, who make decisions on specific groups of individuals to be 
served within statutory eligibility guidelines. 

Under the Job Training Partnership Act program for low-income adults, the law requires 
that 65 percent of the participants be “ hard-to-serve” individuals, such as those who are 
school dropouts, basic skills deficient, recipients of cash welfare payments, or individuals 
with disabilities. Under these targeting requirements enaaed by Congress in 1992, 
veterans who have these labor market disadvantages are accorded appropriate attention. 

In particular, the “individuals with a disability” category, an acknowledged barrier to 
employment, qualifies veterans with a service-connected disability for targeted service. 

Moreover, local delivery areas have the authority, under existing law, to petition the 
Governor to add veterans to the list of hard-to-serve individuals. We support this flexible 
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approach because it allows the local delivery areas to woilc in partnership with the federal 
government in providing services to veterans. 

The Department is working hard to ensure that its programs are doing a good job of 
serving veterans. For example, in the year ending June 30, 1996, about 52,000 veterans 
were served in adult and youth grant programs under the Job Training Partnership Act. 

Of these, 38,000 were in the dislocat^ worker program. This represents about 14% of all 
individuals served in the dislocated worker program, ^ch is slightly higher than the total 
percentage of veterans in the overall work force. In addition, 41% of these were Vietnam- 
era veterans. 

In all job training programs— whether they are targeted to disadvantaged adults, dislocated 
workers, or older workers— the Job Training Partnership Act is working for veterans. 
Veterans are placed in jobs and retain employment. They are often at jobs that provide 
excellent wages and employer-provided health and pension benefits. 

Section 3 of this proposed legislation deals with employment of veterans 
by federal contractors. However, the bill actually would expand the current concept of 
veterans’ right to equal employment and affirmative action to include grantees as well as 
contractors if the amount received ftom the Federal government is $100,000 or more. 

The Department does not agree with the proposal to expand the requirements for 
veterans’ right to equal employment and afifinnative action to the grantee sector because it 
seems unlikely to produce more job opportunities for the target group veterans, but will 
greatly increase the information collection burden, and probably the number of complaints 
that must be investigated each year. Also, the proposal to change the threshold that 
triggers veterans’ affirmative action and duty to employ is inconsistent with the threshold 
for other similar programs. However, we realize the practical burden this places on small 
contractors when participating in small-value procurements. Thus, we ate evaluating 
whether some type of threshold increase would be appropriate in the future. 

The bill proposes the establishment of a 90-day deadline for a veteran to file a compliant. 
The current regulations implementing the affirmative action provisions of the Vietnam Era 
Veterans’ Readjustment Assistance Act provide 180 days to file a complaint, twice the 
length of time proposed by this bill. The time for filing a complaint under the 
Rehabilitation Act of 1973 has been extended fiom 180 days to 300 days, and the 
Department will publish a final rule soon which will extend the complaint filirig period 
under Section 4212 of the Vietnam Era Veterans’ Readjustment A^stance Act to 300 
days. Thus, we support extending the time to file a complaint to 300 days, rather than 
shortening it to 90 days. Shortening the filing period puts veterans at a disadvantage. 

Secfion S of this bill provides that the complainant shall have the tight to file an 
administrative complaint with the Secretary of Labor or to file a complaint in District 
Court. The ability to bypass the administrative process is inconsstent with the 
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enforcement of other laws administered and enforced by the Office of Federal Contract 
Compliance Programs, and would lead to unnecessary confusion for contractors, 
employees, and job applicants. We support the current enforcement structure for Vietnam 
Era Veterans’ Readjustment Assistance Act complaints. 

The Office of Federal Contract Compliance Programs currently enforces federal 
contractors’ responsibilities to provide equal employment and affirmative action under the 
Vietnam Era Veterans’ Readjustment Assistance A^. Section 5 suggests that VETS’ role 
in enforcing the Vietnam Era Veterans’ Readjustment Assistance Act would overlap 
that of the Office of Federal Contract Compliance Programs, and Section 6 provides that 
10 positions fi'om the Employment and Training Administration be allocated to VETS “to 
carry out [duties including enforcing VEVRAA].’’ This plan would complicate 
enforcement accountability, send confusing messages to contractors and might impose 
inconsistent enforcement standards on approximately a quarter million federal contractors. 
We cannot support either the fi'agmentation of federal contract compliance responsibilities 
within the Department, nor the proposed transfer of positions fium our partner agency in 
the employment and training arena, the Employment and Training Administration. 

The third bill you asked us to consider is H.R 759, which proposes to increase 
educational assistance rates. As you know, educational assistance for Veterans is paid by 
the Department of Veterans Affairs. Therefore, we defer to the Department of Veterans 
Affairs regarding H.R. 759, because the pay-as-you-go costs associated with this proposal 
would require the Department of Veterans Affairs to identify offsetting savings. 

You also asked for comments concerning the “Uniformed Services Employment and 
Reemployment Rights Improvements Act of 1997.” That draft bill would address the 
complex issue of extraterritorial application of the Uniformed Services Employment and 
Reemployment Rights Act. Conceptually, we support this bill. The original proposed bill 
from the Executive Branch and the Senate-passed Act both contained a provision dealing 
with this issuer but it was deleted in the final bill that came out of the conference. We 
would appreciate working with your staff to make sure these provisions are clear and 
effective. We do support Section 3, which ensures that an enforcement mechanism exists 
for federal employees with respect to certain violations of the predecessor Veterans’ 
Reemployment Rights law, and Section 4 of the bill, which removes the preference for 
“Vietnam era” disabled veterans as Disabled Veterans’ Outreach Program specialists. 

We have no comment on H.R 1877, which expands work-study programs, since it 
involves the activities of the Department of Veterans’ Affairs. 

Mr. Chairman, this concludes my prepared remarks. I would like to thank the 
Subcommittee for the opportunity to discuss this proposed legislation vnth you. I would 
be happy to answer any questions that you or any member of the Subcommittee may have. 
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STATEMENT OF 

CELIA P. DOLLARHIDE, DIRECTOR 
EDUCATION SERVICE 
VETERANS BENEFITS ADMINISTRATION 
DEPARTMENT OF VETERANS AFFAIRS 
BEFORE THE 

SUBCOMMITTEE ON BENEFITS 
UNITED STATES HOUSE OF REPRESENTATIVES 
JULY 16, 1997 

Mr. Chairman and Members of the Subcommittee; 

Thank you for providing me the opportunity to present VA's comments on a 
number of legislative proposals affecting our education benefits programs. These 
include H.R. 739, providing a 10 percent increase in the benefit rates for the 
Montgomery GI Bill (MGIB) and the chapter 35 Survivors’ and Dependents’ 
Educational Assistance Program; H.R. 1877, expanding the work-study program 
tor eligible veterans; and a draft Committee bill increasing the matching 
contributions under the Veterans’ Educational Assistance Program (VEAP), 
providing scholarships to veterans who are in their senior academic year, providing 
for electronic submission of claims information for educational benefits, 
prohibiting entitlement to education benefits based on certain service, placing 
veterans’ education benefits under the Higher Education Act of 1963 definition of 
untaxed income and benefits, and permitting benefits for pursuit of professional 
recertification and skills improvement courses. I want to note up front that, while 
we agree with the intent of many of the provisions of these bills, the cumulative 
costs of these proposals would be significant and would need to be offset fully 
through appropriate savings provisions. We will be providing the Committee with 
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the FY 1998 and five-year cost estimates of these bills as soon as they are 
available. 


H.R. 759 - Increases in Educational Assistance Rates. 

i first would like to address H.R. 759 which would raise the basic monthly 
rate for lull-time training by 10 percent under the MGIB- Active Duty to $470.66 
and under the MGIB-Selected Reserve to $223.56. This increase would 
commence October 1, 1997, with no additional cost-of-living-adjustment made for 
the fiscal year beginning on that date. Additionally, the basic chapter 35 rates for 
full-time training would be increased by 10 percent to $444 per month. 

Mr. Chairman, we acknowledge and share your obvious concern that the buying 
power of our educational assistance programs has been eroding since the last rate 
increase due to the rising cost of education. However, pay-as-you-go scorekeeping 
rules require savings offsets. We, therefore, cannot do everything we would like to 
do to enhance the monetary assistance available to our student veterans because we 
have been unable to identify a source of savings in other veterans programs to fund 
an increase. Nor are we willing to advocate reducing the benefits available in one 
program in favor of another. 

H.R. 1877 - Expansion of Work-Study 

VA allows individuals who are pursuing VA programs of rehabilitation, 
education, or training to earn an additional educational assistance allowance by 
serving in work-study positions. These work-study students perform in connection 
with VA’s outreach services program, prepare and process veterans’ paperwork at 
educational institutions and perform other activities at VA regional offices and 
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tacilities as VA determines appropriate. Current law also specifically allows use 
of work-study students in a Department of Defense (DOD) or military location, but 
only under limited circumstances; i.e., an individual who is receiving educational 
assistance under the chapter 1606 MGIB-Selected Reserve program may perform 
activities relating to the administration of that program at DOD, Coast Guard, or 
National Guard facilities. 

H.R. 1877 would expand the use of work-study students to allow the 
support of any activity of a federal government department or agency, an 
institution of higher learning, a State or local government community service 
program or any program of a community service organization which VA 
determines appropriate to its mission and needs, as well as the skills of the 
individual. 

VA supports the concept of expanding the work-study program as a means 
of maximizing the educational assistance benefits available to veterans. At 
present, the services of work-study students can be used only in a limited number 
of facilities, in a limited number of ways. For example, many institutions of 
higher learning, often understaffed, have indicated to us that they have numerous 
activities in which veteran work-study students could provide assistance (e.g., 
student financial aid paperwork processing). However, those schools are severely 
limited in being able to place students in those positions due to the existing 
statutory restrictions. Further, many eligible students would welcome performing 
services at inner city regional offices, which would have a wealth of activities in 
which assistance could be used, but the student simply cannot afford the 
transportation and parking costs. Expanding the arenas in which the work-study 
student can perform could vastly increase the oppoHunities for these students to 
receive additional educational assistance. This provision, however, would have 
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pay-as-you-go costs, and we could only support it if an appropriate offset can be 
found. 


Mr. Chairman, I would now like to turn to the draft bill entitled the 
"Veterans Educational Benefits Act of 1997.” Section 2 of that measure would 
increase the amount of the education benefit received by those individuals 
participating in the chapter 32 Post-Vietnam Era Veterans’ Educational Assistance 
program. Currently, every VEAP participant is entitled to matching funds from 
the DOD at the rate of $2 for each $1 contributed by that participant to the Post- 
Vietnam .Era Veteran Education Account. This provision would increase the IX)D 
matching contribution to $4, doubling the net government-provided education 
benefit under the program. 

Since the VEAP program is funded by the DOD and since an offset would 
be needed for this proposal under pay-as-you-go scoring rules, VA defers to 
DOD’s views in this matter. 

Section 3 of the draff bill provides for scholarships at the rate of $40 per 
credit hour for each accredited course pursued by certain veterans enrolled in an 
approved program of education under the VEAP or the MGIB. These veterans 
must be pursuing a bachelor’s degree in a program of education, be classified as 
seniors by the educational institution offering the program, and have a cumulative 
grade point average of 3.25 on a 4.0 scale (or the equivalent thereof). The amount 
of the scholarship would be paid directly to the educational institution at which the 
veteran is enrolled, but not until that institution certifies that the veteran has the 
required cumulative grade point average. 

We appreciate the ongoing congressional interest in promoting use of 
education benefits in a way that results in attainment of the eligible individual’s 
desired educational, vocational or professional objective. Moreover, we like this 
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proposal’s innovative concept of rewarding veterans who have obviously worked 
hard to achieve academic success under the VEAP and MGIB education programs. 
Nevertheless, we are unable to concur in the proposal as drafted because we 
believe it requires further study as explained below. 

The proposal presents certain issues of administrative implementation 
which are unresolved. For instance, it does not address how to handle pass/fail 
grading systems, refunds when the student drops a course for which a scholarship 
was paid to the school, individuals pursuing combined bachelor’s-graduate degree 
programs, or students already in receipt of partial or ftill scholarships. Further, 
VA, historically, has not favored having GI Bill provisions that would single out a 
class of veterans for special advantage. Rather, we have always sought uniform 
benefits for similarly circumstanced individuals -- equal benefits for equal service. 
This scholarship provision, however, applies only to VEAP and MGIB 
participants, only to seniors, and only to those pursuing a program of education 
leading to a first bachelor’s degree. 

Although we appreciate that this scholarship is being proposed, at least in 
part, in recognition of veterans’ needs to meet the increased costs of an 
undergraduate education, we believe that at least equal need, merit, and 
justification may be found in cases of eligible veterans approaching completion of 
other types of educational and training programs. Accordingly, we cannot support 
this proposal as drafted. 

Section 4 of this measure would permit claimants for VA benefits, as well 
as non-VA entities involved in providing VA benefits, such as State approving 
agencies and schools, to transmit documents electronically over the digital 
signature of the submitter. These electronic documents, submitted in the regular 
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course of business, would be accepted as the legal equivalent of a signed, written 
document to permit VA to award benefits. 

Currently, federal law is not clear as to the legality of an electronic 
signature on documents transmitted by wire as a substitute for a written signature. 
Section 4, however, would establish the admissibility and authenticity of such 
submissions and certifications in any administrative and legal proceedings 
involving these electronic records so long as the claims and certifications are 
submitted in the manner prescribed by the Secretary. 

The use of these electronic signatures would greatly facilitate claims 
processing. A certification system could electronically receive veterans’ education 
claims, enrollment certifications, approvals from State approving agencies, 
compliance survey data and other school information. This would expedite 
handling and reduce errors. Thus, we strongly support this provision. 

Section 5 of this measure would bar from MGIB entitlement any cadet or 
midshipman at a United States service academy and any Senior ROTC scholarship 
program participant who does not complete the academy or ROTC scholarship 
assistance program (or who completes the program but declines to accept a 
commission when offered) and who, consequently, is, or may be but is not, 
ordered to active duty in an enlisted capacity. 

Based on our understanding of the purpose of this provision, it seems 
reasonable and we have no objection to preventing an individual from receiving 
Federal educational assistance through the MGIB based on the same service the 
individual has been ordered by the military to perform as a consequence of 
breaching an agreement with the Government under which the individual already 
was provided an education or educational assistance. However, we believe this 
provision may go too far in also barring MGIB benefits for honorable active duty 
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service voluntarily performed by such an individual following a determination by 
the Secretary concerned not to invoke the statutory remedy of ordering the 
individual to active duty for his or her breach of the agreement. Nevertheless, if 
the intent is to use the MGIB bar in the latter case as an alternative remedy for the 
breach, we defer to the Department of Defense as to the need for and 
appropriateness of that additional remedy. 

Section 6 would amend the Higher Education Act of I96S to exclude VA 
education benefits from consideration in making Department of Education (DoE) 
grants and loans. Unfortunately, we have not had the opportunity to fully consult 
with the Department of Education on this matter. In any case, we believe that this 
issue should be resolved in the context of the upcoming reauthorization of the 
Higher Education Act. 

Section 7 of the draft bill would amend the law to authorize VA education 
benefits for courses necessary to maintain or restore professional or vocational 
certification or proficiency. Currently, education benefits cannot be approved for 
courses leading to an educational objective for which an individual is considered 
already qualified under existing taw. This amendment would permit individuals 
who are trained as professionals to use their VA education benefits to pursue 
courses necessary to remain current in their chosen profession. It would also allow 
individuals to use these benefits to become recertified in areas in which they were 
previously trained. 

In this time of downsizing for all segments of the business and industrial 
complex, this provision would allow individuals to remain competitive in their 
chosen Held. This provision, however, would have pay-as-you-go costs, and we 
could only support it if an appropriate offset can be found. 

Mr. Chairman, this concludes my testimony. I will be pleased to answer 
any questions you or the other members of the Subcommittee may have. 
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The Non Commissioned Officers Association of the USA (NCOA) is pleased with this 
opportunity to testify on the veterans legislation under consideration today. The 
Association thanks the Distinguished Chainmui for inviting our conunents aitd trusts that 
our testimony will be helpful to the Subcommittee members. We urge the committee to 
give special attention to the opposition to the draft education bill omlined in this 
testimony. 


H.R.166 

THE VETERANS’ JOB PROTECTION ACT 

NCOA fully supports H.R. 166, The Veterans’ Job Protection Act, and salutes the 
Ranking Dentocrat of the Subcorrunittee, Mr. Filner, for introducing the measure. H.R. 
166 would restore and strengthen reemployment protection for State employees who are 
members of the Natiorud Guard and Reserve Forces. In this Association's view, H.R. 
166 is the right thing to do as Natiorud Gtuuxl and Reserve members ate increasingly 
tasked with more day-to-day ruitional defense missions. 

Within this reality, it is itKumbent upon all government officials - federal, state, and 
local - to act as the model employer, within the spirit and intent of the Uniformed 
Services Employment and Reemployment Rights Act We dertumd it of the private 
sector and, when violations ate revealed, the full force and effect of the federal 
goverrunent is brought to bear. In NCOA’s view, we should detiuuid and expect no less 
at all levels of goverrunent Therefore, NCOA urges all members of the Subcommittee 
to favorably support H.R. 166, The Veterans’ Job Protection Act The Association is 
hopeful that the bill will be favorably repotted to the full Conunittee and that the House 
Veterans Affairs Conuruttee will act expediently. 
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H.R. 167 

VETERANS’ TRAINING AND EMPLOYMENT 
BILL OF RIGHTS ACT OF 1997 


NCOA testified earlier this year at a Benefits Subcommittee hearing on the Veterans 
Employment and Training Service by urging the Subcommittee to be particularly vigilant 
relative to priority of service in the employment arena. As the Chairman and Members 
know, the nature of the public labor exchange has changed. Previously, priority in 
providing training and employment services to veterans was relatively simple. A veteran 
was accorded head-of-the-line privileges. There are no longer any lines and the nature of 
the new one-stop environment, with responsibility spread among multiple agencies, 
ensuring priority of service is vastly more difficult. 

For the general reasons referred to above, NCOA is particularly pleased to lend its strong 
support to H.R. 167, the Veterans’ Training and Employment Bill of Rights Act of 1997. 
As this Association views it, the intent of H.R. 167 is nothing more than what we should 
have been doing all along - providing priority of service to veterans under all training or 
employment programs funded in whole or in part with federal funds. H.R. 167 simply 
reinforces a national commitment that Congress over many years has repeatedly 
reaffirmed - veterans have earned special training and employment assistance and a place 
at the front of the line in obtaining that assistance. As the Subcommittee considers this 
legislation, NCOA requests that you also consider the following comments. 

NCOA believes the priority for providing training and employment services among 
veterans can and should be simplified. Therefore, NCOA is pleased that H.R. 167 moves 
in that direction. Section 2 of the bill specifies that: “. . .an individual is a covered person 
if the individual is: ( 1 ) a veteran who has a service-connected disability; or, (2) a veteran 
who served on active duty in the armed forces during a war, in a campaign or expedition 
for which a campaign badge has been authorized.” 
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Insofar as veterans are concerned, the purpose should be to help all veterans find, obtain 
and keep meaningful jobs that lead to careers. A strict reading of Section 2 by some 
could very well exclude many veterans as a priority. NCOA does not believe the bill’s 
author intended this but it could very well be a consequence with the above wording. 

As the Association has previously stated, NCOA tends to believe that so many 
distinctions among veterans may in fact prove to be a disservice in the emerging training 
and employment environment. Therefore, NCOA would prefer that Section 2 of H.R. 

167 be modified to simply: 

• Service-connected disabled veterans 

• All other veterans 

Additionally, H.R. 167 would also update the Federal Contractor Job Listing Program. 
Under current law, federal contractors with contracts of $10,000 or more must make 
special efforts to employ certain qualified disabled veterans and veterans of the Vietnam 
era. These contractors are also required to file armual reports with the Department of 
Labor detailing the number of veterans they have hired. 

While the aim of the Federal Contractor Job Listing Program was well intended, the 
requirements of the program have been ignored with impunity. Contractors have failed to 
file the required reports and contracting officials in federal agencies have failed to 
enforce the law, the very terms of which they are required to include in every federal 
contract. This situation led last year to language in the Defense Authorization Act that 
barred the Defense Department from entering into or extending any federal contract with 
any contractors who failed to take action to hire targeted veterans and/or file the required 
reports. 

In NCOA’s view, H.R. 167 builds upon the language in last year’s Defense bill by 
applying the provisions across the spectrum of the federal government. Most 
importantly, H.R. 167 would also establish the first effective appeals process for veterans 
who believe their rights have been violated under certain veterans' employment-related 
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programs. In our view, the appeals language of the bill provides the “teeth” that have 
been missing. 

NCO A does not object to increasing the contract level from$10,000 to $100,000 as a 
cumulative number. This will eliminate the chance that some federal contracting officials 
will split what otherwise would be one contract, into two or more to avoid reporting 
requirements. The Association asks the Subcommittee require compliance of any 
organization accepting more than $100,000 in government contracts during any 12-month 
period. 

H.R. 167 also contains language relative to the action that must be taken to employ or 
advance in employment certain veterans. Consistent with the Association’s above 
testimony, NCOA asks that priority among veterans with regards to contracts and grants 
be simply: (1) service connected disabled veterans; and, (2) veterans. 

H.R. 759 

INCREASE IN EDUCATIONAL ASSISTANCE RATES 

NCOA supports the rate inerease for veteran educational assistance programs proposed in 
H.R. 759. Basically, the legislation would authorize a 10% increase in the basic benefit 
of the Montgomery GI Bill and the Selected Reserve Education Assistance program. 

Both of these programs are of extremely high importance to NCOA. 

As indicated, the Association supports H.R. 759 and we are grateful to Mr. Filner for 
putting it forward. That support notwithstanding, the question begs - Is this best we can 
do for veterans? 

NCOA was incensed at the President’s FY98 budget and his non-proposal to improve 
veterans education programs. The budget agreement between the Administration and 
Congress doesn’t do any better. In FY98 and beyond, record levels will be spent on 
federal education programs for non-veterans. The President proposed $53 billion and, if 
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NCOA’s reports are accurate, negotiators in the budget agreement gave him most of it. 
Within this context, it is difficult to express the level of NCOA’s dismay that veterans 
were completely ignored. In our view, the budget agreement negotiations provided an 
opportunity to fix an “earned benefit,” but apparently the investment in political capital 
was too high. 

NCOA wants to be clearly understood. The Association is grateful that Mr. Filner has 
put legislation on the table and we urge the Subcommittee to move favorably on his 
proposal. That however does not alter NCOA’s belief that veterans education programs 
are being slighted in the grand scheme of the balanced budget agreement. The education 
benefits veterans have earned and paid for should be the flagship against which all other 
federal education programs are measured. Sadly, that’s not the case nor will H.R. 759 
elevate veteran education assistance to that status. 

H.R. 1877 


H.R. 1877 would amend title 38; United States code, to expand woric-study opportunities 
for eligible veterans. NCOA believes the legislation would provide more flexibility and 
open additional employment opportunities. NCOA fully supports the bill and extends 
appreciation to Mr. Quirm for his efforts on this legislation. The Association is 
particularly grateful for the “leadership by example” that the Distinguished 
Subcommittee Chairman has shown on this issue. 

Draft Legislation 

Uniformed Services Employment and Reemployment Rights Improvement Acf of 

1997 

The USERRA draft legislation would amend the Act to extend employment and 
reemployment rights to members of the uniformed services employed abroad by United 
States companies. Under the proposed legislation, USERRA would apply to an 
employer in a workplace in a foreign country if that employer is an entity incorporated or 
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otherwise organized in the United States or if an entity organized in the United States 
controls the entity. 

In NCOA’s view, the draft legislation is a logical extension of USERRA law although the 
Association does not have any anecdotal evidence to illustrate a problem in this regard. 
Many of the entities that would be covered by the draft legislation, likely receive federal 
money. In those cases, those entities clearly should be held responsible under USERRA. 
Therefore, NCOA supports the proposed legislation. 


DRAFT LEGISLATION 

THE VETERANS EDUCATIONAL BENEFITS ACT OF 1997 


The draft legislation entitled the Veterans Educational Benefits Act of 1997 proposes to; 

(1) increase matching contributions under the Veterans Educational Assistance Program; 

(2) provide a scholarship to veterans who are in their senior academic year; (3) authorize 
the electronic submission of claims information for educational benefits; (4) prohibit 
educational entitlement for failure to complete ROTC service requirements or declining 
to accept commission; (5) include veterans’ education benefits in definition of untaxed 
income and benefits; and, (6) clarify benefits for pursuit of professional re-certification 
and skills improvement. 

Mr. Chairman, NCOA is generally opposed to the bill. Consistent with the Association’s 
earlier comments, NCOA believes we can do better. 

An increase in the VEAP matching contribution ratio, from $2 to $4, is an appreciated 
gesture but would have little effect. The Association would prefer that Congress move to 
provide a MGIB enrollment opportunity for those veterans excluded fiom the legislation 
passed last year. The cunent window of oppoitunity was slammed shut for thousands of 
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“In 1983-84 the Army encouraged VEAP participants to withdraw 
their contributions and piace them in an interest-bearing account If 
the proposed legislation passes in its current form, the Army would be 
responsible for thousands of soldiers not meeting the criteria for 
conversion.” 

Source: Total Army Personnel Conunand Memo dated 2 August 1996 

As the old adage goes, the rest is history with thousands of soldiers. Marines, sailors and 
airmen denied the opportunity afforded by last year’s legislation. A series of 1983 and 
1984 Army messages are attached to the Association’s testimony and provide irrefutable 
evidence of the counseling servicemembers received regarding withdrawing from VEAP. 
Congress and DOD overlooked this evidence last year. NCOA believes the draft 
legislation is at least, in part, a response to that situation. If so, the Association salutes 
the effort but urges the Subcommittee to seize the opportunity to do it right for all VEAP 
participants this time around. NCOA believes all VEAP participants - with or without 
money in their VEAP accounts - should be afforded the opportunity to enroll in the 
MGIB. Plainly and simply, if Congress can accommodate record levels of federal 
spending on non-veteran education, then Congress can accommodate VEAP veterans 
with an opportunity for conversion. 

Certainly, NCOA appreciates the language regarding senior scholarships, however, such 
scholarships would mark the first ever distinction of benefits among veterans. 
“Satisfactory completion” has been the standard used for payment of benefits since 
enactment of the first GI Bill and NCOA sees no reason to change that standard now. 
Scholarship has its own incentives and rewards in the employment that follows 
education. If anything, NCOA believes the money dedicated to this proposition should 
be used to provide tutorial assistance to veterans who need remedial or additional help in 
achieving their educational goals as was provided under previous G.I. Bills. 

NCOA is also concerned over provisions that would place a greater burden on veterans 
than is place on other cadets to complete ROTC programs. Under current law if a veteran 
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does not “satisfactorily complete” ROTC, the veteran is not paid for the course. There is 
no reason to impose a punishment on veterans beyond that. 

While NCOA has no objection to the other provisions of the bill we do not believe its 
passage would substantially benefit veterans unless the measure is modified as we have 
recommended above. 

CONCLUSION 

In closing Mr. Chairman, NCOA thanks you again for this opportunity to comment on 
these important veterans’ initiatives. The Association stands ready to work with you and 
the Subcommittee members as we mutually strive to protect and improve upon the earned 
rights and benefits of veterans. 
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MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: 

On behalf of the Veterans of Foreign Wars of the United States, I wish to thank 
you for holding this heating and affording us the opportunity to outline our legislative 
agenda for the Veterans Employment and Training Service and for Veterans Education. 
We also welcome the opportunity to provide comments on several l^islative proposals 
being considered by this Subcommittee which, if enacted, will affect policies at the 
Veterans Employment and Training Service and the Department of Veterans Afbirs. 

Mr. Chairman, in your letter of invitation for today's hearing, you spedfically 
asked us to provide comments on several legislative bills and on a USERRA Discussion 
Draft and a VA Educatkm Draft. Our comments on several of these items follow: 

H Jt. 1<7: We agree with the provision of Section 2 which would extend the 

priority of services mandated to aD entities providing employment and training related 
services and which are funded in whole or part with federal dollars. We especially agree 
with the provision which estahlishes that boards, councils or advisory bodies created at the 
state or local level shall have representation from the veterans’ community. 

With respect to Section 3, which deals with the Veterans Employment emphasis 
under federal contracts, we do not support an increase in the threshold of applicable 
contracts and grants fiom the present $10,000 to $100,000. We do not consider this 
program to present a paper work or other type of burden to either the contractor, the 
Veterans Employment and Training Service, or the Office of Federal Contract 
Compliance. However, we agree with the language that would shift emphaas from the 
Vietnam Era to qualified disabled veterans, and qualified veterans vdio served on active 
duty in the armed forces, etc. 

We agree with provisions of Title 5 with respect to the enforcement of veterans 
employmern rights and benefits and creation of what appears to be a user-friendly redress 
system. 
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- 2 - 

H.R. 759: While the VFW does not have a resolution that addresses the issue 

of increases in various educational assistrurce programs a d m i ni stered by the VA, we are 
well aware of constantly escalating costs of attending an institution of higher learning. 

H.R. 7S9, as we understand h, provides for a modest irrcrease in the rates paid to eligible 
veterans and other eligible individuals who are engaged in a program of higher learning. 
While we believe that the amount of the increases sought under H R. 7S9 should be much 
higher, we nevertheless feel that this measure is a positive step in the right direction. 
Consequently, we will not oppose this measure. 

HJL 1877: We support the iment of Section 1 of this bill which would expand 
the VA worh study program to allow a veteran to work at a job site other than the school 
Ik or she may attend, or the nearest VA facility. This provision would expand the total 
number of job sites and perhaps make it possible for more veterans to work part-time 
while pursuing a program of study. We also iavor the provision which would make it 
possible for a veteran employed under the work study program to earn up to 10 percoit 
above the prevailing wage, provided other conditions are met. 

ITSERRA DISCUSSION DRAFT: Mr. Chairman, we agree with the 
extraterritorial provision described in Section 2 of the Discussion Draft, which would 
extend certain employment and reem|doynient rights to a U.S. Citizen, national, or 
permanent resident alien who lives overseas. Presumably, a U.S. citizen or national 
covered by tins provision would also be a member of a U.S. Reserve Unit based on ftn’eign 
soil and who is also employed by a company that is controlled by a U.S. -based employer. 

Approximately a year ago, the VFW was made aware of a situation in Germany 
where a U.S. citizen who served with a Germany based U.S. Reserve unit was denied 
reennployment after a deploymem of several months to Bosnia. Unfortunately, as we took 
a closer look at this situation, we discovered that the employer which had denied 
reemployment to the Reservist was, in foct, a wholly owned German company with no 
known U.S. ties. While the extraterritorial provision would ehmiiude proUems of this 
kind where U.S. controlled companies are concerned, it provides no relief ft>r U.S. citizens 
who work for foreign based entities, many of which contract with the U.S. government. 

Regarding the treatment of U.S. based Reservists who work for foreign nationals, 
we hope this Subcommittee will express interest and concern on this subject to the House 
National Security Committee. 
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RESQLUnONS OF THE VETERANS OF FOREIGN WARS 
Mr Chairman, listed below in chronologica] order are numbers, titles and resolve 
clauses of resolutions adopted by the 96th and 97th National Conventions of the Veterans 
of Foreign Wars. Each of these resolutions reflects our legislative agenda as it pertains to 
programs of the Veterans Employment and Training Service (VETS) and the Department 
of Veterans Affairs (DVA). Since resolutions by nature tend to be self-explanatory, we 
will not include the fiill text of each resolution in this statement 


RESOLUTIONS ADOPTED IN 1966 
NUMBER TITLE AND RESOLVE CLAUSE 

641 "SuflScient Funding for the U.S. Department of Labor's Veterans' 
Employmem and Training Service (VETS)" 

BE IT RESOLVED, by the Veterans of Foreign Wars of the United 
States, that we hereby go on record to urge the Congress of the 
United States to appropriate sufficient funds to support the current 
VETS mission. 

642 "Sufficient Funding for the Local Veterans' Employment 
Representatives (LVERS) attd Disabled Veterans Outreach 
Program (DVOP) Representatives" 

BE IT RESOLVro, by the Veterans of Foreign Wars of the United 
States, that we hereby go on record to urge the Congress of the 
United States to appropriate sufficient funds to support the number 
of LVER and DVOP positions as required by Title 38. 

643 "Veterans' Preference in Federally Assisted Employmem & Training 
Programs" 

BE IT RESOLVED, by the Veterans of Foreign Wars of the United 
States, that we hereby petition Congress to enact legislation which 
requires that veterans' preference be applied in all federally assisted 
employmem and training programs. 

645 "Funding of National Veterans' Training Institute" 

BE IT RESOLVED, by the Veterans of Foreign Wats of the United 
States, that we petition the Administration and Congress to support 
fill! funding of the National Veterans' Training Institute so it can 
effxtively carry om its mission. 

653 "Reactivate SMOCTA" 

BE IT RESOLVED, by the Veterans of Foreign Wars of the United 
States, that we urge the Administration and Congress to take 
immediate action towards making SMOCTA a top priority training 
and jobs program for recently separated service members. 




RESOLUTIONS ADOPTED IN 1966 


TITLE AND RESOLVE CLAUSE 

’Proper Implementation of Federal Unemploymern Tax Account 
(FUTA) Trust Funds’ 

BE IT RESOLVED, by the Veterans of Foreign Wars of the United 
States, that Congress enact indqiendent legislation to withdraw the 
FUTA trust account from the control of the General Fund Budget. 

’Provimons for Veterans' Preference in Ail Job Training Partnership 
Act Programs’ 

BE rr RESOLVED, by the Veterans of Foreign Wars of the United 
States, that the Congress of the United States be urged to amend 
the Job Training Partnership Aa (Public Law 97-300) to provide 
for veterans' preference in ail programs just as is now the case 
under employment and training programs operated under chapters 
41 and 42 of Title 38, United States Code. 

’Veterans Employment and Training Service to Stay Within the 
U S. Department of Labor’ 

BE IT RESOLVED, by the Veterans of Foreign Wars of the United 
States, that we strongly support the piesem organizational structure 
of the Veterans Employmem and Training Service within the U. S. 
Department of Labor, and remain opposed to attempts to transfer 
Veterans Employment and Training Service to the Department of 
Veterans Affairs, or to merge VETS with the Employment and 
Training Administration (E'TA). 

"Non-Contributory GI Bill’ 

BE IT RESOL VITO, by the Veterans of Foreign Wars of the United 
States, that we petition Congress to hereby support a plan for a 
Non-Contributory GI Bill. 

’Support Legislation Providing for Veterans' Preference in All 
Federal Employment and Training Programs’ 

BE IT RESOLVED, by the Veterans of Foreign Wars of the United 
States, that we hereby petition Congress to enact legislation that 
mandates observance of veterans preference in all federally funded 
employment and training programs. 

’Veterans' Preference in Block Grams’ 

BE IT RESOLVED, by the Veterans of Foreign Wars of the United 
States, that we petition Congress to ensure that any and all enacted 
legislation pertaining to Block Grants to states for the provision of 
employment and training services, shall coirtain language 
establishing priority and preferemial services to disabled veterans 
and other qualified veterans; and 

BE IT FURTHER RESOLVED, that oversight and monitoring of 
these initiatives continue to be conducted by the appropriate 
Agency within the Departmem of Labor. 

"Maintain Veterans Employmem Assistance Programs as a Federal 
Responsibility" 

BE IT RESOLVED, by the Veterans of Foreign Wars of the United 
States, that we strongly oppose reduction/elimination of federal 
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TITLE AND RESOLVE CLAUSE 

direction and control over the eoqtloyment issisttnce benefit euned 
by Americi's vetenns through tb^ bonoraUe service to countiy. 

"Efimnate the State Residency Requirement fat Veterans 
Employinent and Training Service (VETS) State Directors and 
Awdstant State Oitectots’ 

BE IT RESOLVED, by the Veterans of Foreign Wars of the United 
States, that we go on record in support of legialaiion ehminating the 
state residency requ ir ement. 
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Sidney Daniels 

Director of National Veterans Employment Assistance Service 
Veterans of Foreign Wars of the United States 


Sidney Daniels has been a member of the Veterans of Foreign Wars (VFW) Washington 
Office staff since 1985. Prior to assuming his present responsibilities as Director for Veterans 
Employment, Mr. Daniels served for three and a half years as an Appeals Consultant, providing 
representation to veterans on cases pending before the Board of Veterans Appeals (BVA) in 
Washington. 

He served with the U.S. Army from October 1967 to October 1969, including a one year 
tour of duty in Vietnam as a Scout with the First of the Tenth Cavalry, 4th Infantry Division. 

Mr. Daniels holds the B.A. Degree in Political Science from Florida A & M University, 
Tallahassee, Florida. 

From 1973 through late 1975, Mr. Daniels served as a Manpower Planner/Evaluator with 
the City of Jacksonville, Florida, Human Resources Department. In this capacity, he conducted 
performance audits of the city's Comprehensive Employment & Training Programs and developed 
policy recommendations. He also held positions of As»stant Director and Director in program 
operations, where he directed the recruitment and hiring of over 3,000 trainees annually. 

From 1976 through 1985, Mr. Daniels held various administrative and management 
positions in the small business trade association community in Washington, D C. He specialized 
in analyzing the impact federal laws and regulations have on small business concerns. 

As the Director for Veterans Employmem, Mr. Daniels maintains liaison with federal 
officials. He works to insure that policies and procedures for assisting veterans in obtaining and 
retaining federal employment ate carried out in accordance with the spirit and intent of established 
laws. 

Mr. Daniels represents the VFW membership through his participation and membership on 
various private and governmental panels. He is a member of the Department of Labor's Advisory 
Committee on Veterans Employment and Training, the White House Interagency Veterans Policy 
Group, and the OfSce of Personnel Management, Advi^ry Group on Veterans Affairs. He is the 
1992-93 Chairman of the Committee on Disabled Veterans (CODV), President's Committee on 
Employment of People with Disabilities. 

The Vetenuis of Foreign Wars is not in receipt 
of any Federal grant or contract. 


revised 10/31/96 



119 


SUPPLEMENTAL STATEMENT OF 
RONALD W. DKACH 
NATIONAL EMPLOYMENT DIRECTOR 
DISABLED AMERICAN VETERANS 
TO THE 

SUBCOMMITTEE ON BENEFITS 
OF THE 

COMMITTEE ON VETERANS’ AFFAIRS 
US. HOUSE OF REPRESENTATIVES 
JULY 16, 1997 

(POSTPONED FROM JUNE 2S, 1997) 


MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: 

I am pleased to provide this additional testimony to supplement the previous statement 
provided to the Committee dated lune 25, 1997. At this time, I would like to offer some 
additional insights and comments on some of the issues for discussion today. 

In the lune 25, 1997 statement, I indicated we did not object to raising the threshold of 
the federal contract amount from Sl0,000 to $100,000 for affirmative action provisions of 
section 4212, title 38, United States Code. We did, however, recommend raising the threshold to 
$50,000 rather than $100,000. 

Since that testimony was written, additional information has been made available to me 
that we believe should be considered by the Committee. 

There are three major affirmative action programs under current laws and Executive 
Order. They are: section 4212, title 38 United States Code for covered veterans; section 503 of 
the Rehabilitation Act of 1973, as amended, for people with disabilities; and Executive Order 
11246 for women and minorities. Currently, all three programs cover contracts in the amount of 
SlO-OOPormore . Additionally, each program requires that a federal contractor who has 50 or 
more employees or $50,000 in contracts mast have a written aBjriative aetioii nhn . Those 
with less must take affirmative action, but are not required to have a written plan. According to 
this new information, all three programs are exactly alike in their coverage. I have also learned 
that by raising the threshold to $100,000, there would be a loss of approximately 43 percent of 
current contractors under the veteran’s program. With this new information, Mr. Chairman, we 
request that no changes be made to section 4212, title 38. United States Code. 

In our June 25, 1997 statement, we discussed Disabled American Veterans (DAV) 
Resolution No. 192, which calls for an amendment to section 4103(aXl), regarding the 
appointment of Disabled Veterans’ Outreach Program Specialists (DVOPs). This program had 
its start utuler the Administration of President Jimmy Carter as an administrative initiative to 
provide direct employment services to disabled Vietnam Era veterans. In 1980, it became a 
permanent part of law and ultinutely codified at section 4103(aXl). 

Our resolution would amend current law to allow employment opportunities under the 
DVOP Program be provided to disabled veterans other than those who served during the 
Vietnam Era. We would continue to have a priority for those disabled veterans of the Vietnam 
Era, but would open it up to post>Vietnam Era disabled veterans. We believe very strongly, 
however, that these jobs should be restricted to disabled veterans. 

This concludes our statement. 1 would be happy to respond to any questions you may 


have. 
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STATEMENT OF 
RONALD W. DRACH 
NA TIONAL EMPLOYMENT DIRECTOR 
DISABLED AMERICAN VETERANS 
TO THE 

SUBCOMMITTEE ON BENEFITS 
OF THE 

COMMITTEE ON VETERANS’ AFFAIRS 
UJ. HOUSE OF REPRESENTA TIVES 
JUNE 25, 1997 


MR. CHAIRMAN AND MEMBERS OF THE SUBCOMMITTEE: 

On behalf of the more than one million members of the Disabled American Veterans 
(DAV) and its Auxiliary, it is indeed a pleasure to submit to you DAV’s legislative agenda for 
the Veterans’ Employment and Training Service (VETS) and Veterans’ Education. 

Our legislative mandates evolve from resolutions developed at our chapter level and 
submitted for consideration to our department conventions and ultimately forwarded to our 
national convention. Our national convention convenes various resolutions committees 
composed of one delegate from each of our 21 districts who review and vote on the resolutions 
that come before them. Sometimes those resolutions call for legislative action. Other times, 
administrative change or support or opposition of a particular policy is mandated. Our testimony 
today will focus on the legislative resolutions for VETS adopted by our National Convention 
which convened in New Orleans, Louisiana July 28- August 1, 19%. 

Before I discuss these resolutions, I would like to offer our observations on the House 
bills sent to us with a request for our comments. 


H.R. 167 


I am pleased to respond favorably in support of H.R. 167. 

We are appreciative of the inclusion in the definition of a “covered person”: (I) a veteran 
who has a service-cormected disability. 

For too long, veterans have not had their own employment and training program other 
than a small portion of the Job Training Partnership Act (JTPA) under Title IVc. We know that 
veterans are entitled to “priority of services” through the Local Veterans’ Employment 
Representative (LVER) and Disabled Veteran’ Outreach Program (DVOP). The addition of a 
new Section 42 IS is indeed meaningful and will result in eligible veterans receiving additional 
services that should result in their obtaining career employment. We support the addition of a 
new Section 42 IS as contained in H.R. 167. 

Section 3 amends Section 4212 of Title 38 U.S.C. in several ways. Since the onset of 
affirmative action for federal contractors was enacted, any contract in the amount of $10,000 or 
more would make that recipient subject to the affirmative action provisions. The proposal for 
change in H.R. 167 raises that threshold to $100,000. While we do not object to raising the 
threshold, we suggest that the amount be raised to $S0,O00. This would be consistent with the 
program under Executive Order 1 1246 requiring affirmative action for other covered groups such 
as women and minorities. The $30,000 threshold would make it consistent among all affirmative 
action provisions. 

We support the addition of “covered grant” and offer the same suggestion of a threshold 
amount of $30,000. This addition satisfies the intent of our Resolution No. 262 (discussed later 
and attached to this testimony). 
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We also believe the addition of the definition of ‘"qualified" is very important and 
consistent with the Americans With Disabilities Act and other provisions relating to employment 
of people with disabilities. 

We also believe the amendment to Section 4212 which changes the contractor report is 
necessary. We appreciate that change and support it. 

Section 4 of H.R. 167 amends Section 4214, dealing with employment within the federal 
government. We are supportive of changing the language under the current Veterans* 
Readjustment Appointment (VRA) to Veterans Recruitment Appointment (VRA). This does 
something of major importance in our view. It expresses the sense of Congress that the VRA is 
indeed an effective recruitment program and is no longer a “readjustment program" but still 
retains the acronym “VRA." We believe VRA is one of the most important employment 
programs for veterans in the last 20 years. Granted, it is a relatively smalt program, but its 
success is undisputed. 

“Readjustment" connotes someone is having difficulty and needs assistance. 
“Recruitment" tells the agencies that there are well-qualified marketable individuals who would 
be a welcome addition to the federal workforce. 

Section 5 of H.R. 167 makes major improvements to enforcement rights of veterans who 
believe either a federal contractor, federal grantee, or their rights under the new Section 4215 
have been violated. Our only recommendation to the new proposed Section 4216 would be to 
insert in subsection (a) after" sections 4212 and before “and 4215," 4214. We believe this new 
enforcement section will establish a whole new area of veterans’ rights and remedies in 
employment. 

We also support the provision contained in Section 6 of H.R. 167 which authorizes the 
Secretary of Labor to “allocate an additional 10 full-time equivalent positions from the 
Employment and Training Administration to the Veterans Employment and Training Service..." 

We were also asked to comment on H.R. 166, 759, and 1877. 

We have no opposition or official position on H.R. 166. H.R. 759 would provide 
increases for certain educational assistance programs and we do not have an official position on 
this provision, but certainly believe it to be meaningful and worthy of our su|^rt. We are 
particularly pleased to see the proposed increase for Survivors and Dependents Educational 
Assistance in Section 3532 of Title 38 U.S.C. 

We have no official position on H.R. 1877, but have no opposition to its enactment. We 
would, however, like to offer a suggested amendment which would satisfy our resolution No. 

259 by expanding the current unpaid work experience for disabled veterans pursuing a training 
program under the vocational rehabilitation provisions of Chapter 31, Title 38 U.S.C. Current 
law restricts unpaid work experience situations to federal, state, or local government employers. 
Our suggestion is to expand that authority to private sector and not-for-profit employers. (See 
our Resolution No. 259.) 

The following are our resolutions adopted by our National Convention in New Orleans, 
Louisiana, July 28, 19% - August 1, 19% 


RESOLUTION NO. 022 

ADEQUATE FUNDING AND PERMANENCY FOR 
VETERANS^ EMPLOYMENT AND/OR TRAINING 
INCLUDING NVTI, SBA, DVOP, L VER, AND HOMELESS PROGRAMS 


This resolution seeks and supports adequate funding and permanency for all veterans* 
employment and training programs. 
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RESOLUTION NO. 023 

OPPOSE THE TRANSFER OF THE VETERANS’ 

EMPLOYMENT AND TRAINING SERVICE (VETS) TO THE 
EMPLO VMENT AND TRAINING ADMINISTRA TION (ETA) 

This resolution is in response to a proposal that would transfer VETS to ETA. 
Additionally, the proposal would have abolished all of the VETS positions at the regional level 
as well as the State and Assistant state director positions. At one time, VETS was called the 
Veterans Employment Service (VES) and was part of the old Man[>ower Administration (now 
ETA). At that time, VES was relegated to a very low priority within the Department of Labor. It 
was only following the establishment of a Deputy Assistant Secretary of Labor for Veterans’ 
Employment and Training and ultimately an Assistant Secretary of Labor for Veterans’ 
Employment and Training that VETS received the recognition and respect within the Department 
of Labor. Any steps to reorganize or restructure VETS within the Department of Labor under 
ETA would be the first step toward the total abolition of that service. 


RESOLUTION NO. I4I 

EMPLOYER INCENTIVES FOR RETRAINING DISABLED VETERANS 

Over the years there have been several programs to include the Help Through Industry 
Retraining and Employment (HIRE), and the Servicemembers Occupational Career Training Act 
(SMOCTA) which provided financial incentives to offset training costs or other lax incentives to 
encourage private sector employers to hire veterans. This resolution puts the DAV on record, 
“urging the Congress to create additional tax incentives and a training reimbursement program 
designed to generate the needed amount of employer-provided training in employment 
opportunities leading to meaningful careers for veterans and disabled veterans.” 


RESOLUTION NO. 192 

AMEND SECTION 4103(a)(1) OF DVOPS’ APPOINTMENT 
PREFERENCE TO ALLOW THE APPOINTMENT OF 
QUALIFIED DISABLED VETERANS WITH PRIORITY GIVEN 
TO QUALIFIED DISABLED VETERANS OF THE VIETNAM ERA 

Current law requires that DVOP specialists be disabled veterans of the Vietnam Era. 

Since the enactment of this legislation, many deserving, qualified more recently separated 
disabled veterans have expressed interest in obtaining a DVOP position. Regrettably, because of 
current law, those individuals are not eligible although maybe otherwise qualified to obtain a 
DVOP position. DAV would like to see current law amended to allow for opportunities be given 
to disabled veterans regardless of their period of service, yet retaining a priority of employment 
to those disabled veterans of the Vietnam Era. 


RESOLUTION NO. 255 

TRANSFER THE VETERANS’ EMPLOYMENT AND TRAINING 
SERVICE TO THE DEPARTMENT OF VETERANS’ AFFAIRS 

We have given considerable thought to the transfer of this function to the V A. Our 
proposal is much more complex than a mere transfer and would additionally require a 
restructuring of the VA. For example, we would like to see a new Under Secretary of VA for 
Employment, Education, and Training under whom would come three Assistant Secretaries: one 
for Employment, one for Vocational Rehabilitation, and one for Education and Training. This is 
a resolution that we would be happy to discuss in further detail with staff. 
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RESOLUTION NO. 256 

VETERANS* PREFERENCE FOR STA TEAND ASSISTANT 
STATE DIRECTORS OF VETERANS* EMPLOYMENT AND TRAINING 

There has been some discussion to eliminate veterans* preference for State and Assistant 
state directors. We believe that the Department of Labor should be a model for other agencies in 
providing preference to certain of its employees. We believe very strongly that these Directors 
and Assistant Directors should continue to enjoy veterans' preference and that nonveterans 
should not be eligible to obtain these positions. 


RESOLUTION NO. 257 

TO AMEND THE RESIDENCY REQUIREMENTS 
FOR STA TE DIRECTORS AND ASSISTANT STA TE DIRECTORS 
OF THE VETERANS* EMPLOYMENT AND TRAINING SERVICE 

Current law requires an individual who applies for a State Director or Assistant State 
Director position must at the time of his or her appointment be a bona fide resident of the state 
for at least two years. This provision prohibits promotional opportunities for many Assistant 
State Directors as well as DVOPs or LVERs. We are unaware of any other government position 
in the federal government that requires a period of residency. We believe that residency is not a 
bona fide job requirement for these piositions and would urge this to be modified consistent with 
our resolution. 


RESOLUTION NO. 262 
AMEND CHAPTER 42, TITLE 38 U.S.C. TO 
INCLUDE GRANTS UNDER AFFIRMATIVE ACTION 

Current law requires federal contractors to take affirmative action to employ and advance 
in employment certain qualified disabled veterans and Vietnam Era veterans. This current law 
does not provide similar requirements of federal “grantees.” For example, a university that 
obtains a grant from the Department of Education to do research would not be subject to the 
affirmative action requirements of Chapter 42, Title 38 U.S.C. Our resolution would include 
grants to universities and other federal financial assistance to require these recipients to be 
subject to affirmative action provisions. This also, in part, supports H.R. 167. 


RESOLUTION NO. 264 

TO AMEND THE DEFINITION OF DISABLED VETERAN 
FOR PURPOSES OF BENEFITS ADMINISTERED UNDER CHAPTER 42, 

TITLE 38 U.S.C. 

We believe that all compensably disabled veterans who have been recognized by the VA 
as having a legitimate disability or those individuals who are discharged or released from active 
duty for a disability incurred or aggravated in the line of duty should receive all of the benefits 
under Chapter 42 which currently are restricted in part to a disabled veteran who is rated 30 
percent or more. Many of these lesser rated disabled veterans are subjected to discriminatory 
policies and deserve affirmative action protections the same as more highly rated disabled 
veterans. In some cases, a disabled veteran with a 10 or 20 percent disability could have a more 
pronounced employment handicap than someone with a higher rated disability depending on 
education and other training. 

I would like to offer for your consideration two additional resolutions, while not directly 
impacting on the Veterans’ Employment and Training Service, are deserving of your review. As 
you know, a hearing in May of 1995 criticized VETS and the Office of Vocational Rehabilitation 
for not working close enough together. We believe one of the problems has been the lack of 
cooperation in assigning DVOPs as part of VA's vocational rehabilitation case man^ement. 

Our Resolution No. 26 1 would require DVOPs be part of the VA’s case management process for 
vocational rehabilitation clients at the earliest onset of the rehabilitation process. All too often 
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when a disabled veteran completes training under vocational rehabilitation, he or she is referred 
to the OVOP and has academic skills that are not marketable in the local economy. By requiring 
the DVOP to be part of case management at the earliest onset, precautions can be taken to assure 
that disabled veterans are trained for jobs that are available in the local economy. 


RESOLUTION NO, 259 

EXPAND AUTHORITY FOR UNPAID WORK EXPERIENCE 

Unpaid work experience may be used to provide training under vocational rehabilitation 
as part of the overall training program. Current law restricts unpaid woric experience to either 
federal, state, or local governments but does include private sector employers. We believe and 
Resolution No. 259 supports a change to current law which would allow disabled veterans to 
participate in unpaid work experience with private and not-'for'profit sector employers. We 
believe this would give the disabled veteran an increased opportunity to show their ability to 
provide meaningful contributions to an employer which may ultimately increase their 
opportunity to obtain career employment opportunities. 

This concludes our statement and we would be happy to discuss with you or your staff 
any of our recommendations. 
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Mr. Chairman, members of the subcommittee, AMVETS thanks you for giving us this 
opportunity to testify. AMVETS, has not received any federal grants or contracts during FY 
97 or in the previous two fiscal years in the relationships to the subjects presented today. Our 
comments concerning our legislative agenda regarding the Veterans Employment and Training 
Service, Veterans education and six legislative proposals are as follows: 

AMVETS Legislative Goals and Objectives 

As we have stated in the past, the transition from military service to civilian life is not an easy 
task. Here is the proof: 

Historically, veterans’ unemployment rates exceed their non veteran counterparts since 10 
years after discharge. 

Military training has limited transferability to civilian occupations. Some problems with that 
issue are recognition of skills that require licensing or another certification by the civilian 
sector. 

Transitioning military persor.nel suffer a significant drop in earnings compared with that of 
their civilian counterparts. 

Statistically, veterans do not reach occupational parity with their non veteran counterparts until 
about the age of 45. 

Younger, disabled, combat and minority veterans’ unemployment rates generally exceed the 
rates of other recently discharged veterans. One example for this is if a female single mother 
gets out of the military, she not only needs to find a Job, but also must afford child care. 

The cost of Transitional Assistance Program (TAP) is estimated at $40 per participant. We 
believe an adequate mandatory TAP program is a huge saving to taxpayers, when you consider 
that unemployment runs about $200 a week per person. TAP should be mandatory and 
provide the same services at each military installation. TAP’s job is to help newly-discharged 
service personnel compete in what active duty troops justifiably call “the real world. ’’ DOD 
begrudges this meager expense on the theory that its enormous share of the pie should be 
reserved for the kind of spending that has made defense procurement part of many comedians’ 
routines. The military is a family until you want to leave home. Used cartridges are collected 
and recycled, but used soldiers are VA’s business. 

People have a right to leave the Armed Forces, and when they do, they have some assistance 
phasing out of the peculiar culmre and semi-saleable experience they have supported, many at 
the risk of their lives. This is especially true for those who need the services of Disabled 
Transitional Assistance Program (DTAP) which receives so unfairly little attention. What 
DTAP offers now, essentially a counseling session, with a specialist from VA’s Office of 
Vocational Rehabilitation or a psychologist, is useful, but in our opinion, not enough. 


Mr. Chairman we will be brief in our review of the six house amendments to title 38 of the 
United States Code. 

H.R. 166 

AMVETS does not object to bill HR 166 introduced by Congressman Bob Filner to amend 
title 38, use to clarify the conditions under which an action may be brought against a State to 
enforce veterans’ reemployment rights, and for other purposes. 

H.R. 167 

AMVETS does not object to bill HR 167 introduced by Congressman Bob Filner to amend 
title 38, use to provide for a Veterans’ Employment and Training Bill of Rights to strengthen 
preference for veterans in hiring, and for other purposes. 

H.R. 759 

AMVETS does not object to bill HR 759 introduced by Congressman Bob Filner to amend 
title 38, use to increase certain rates of educational assistance, and for other purposes. 



H.R. 1877 

AMVETS does not object to bill HR 1877 introduced by Chairman Quinn for himself, Mr. 
Filner, Mr. Evans, Mr. Cooksey, Mr. Mascara, Mr. Reyes, Mr. Buyer, Mr. LaHood and Mr. 
Gilchrest to amend title 38, USC to expand work study for eligible veterans, and for other 
purposes. 

Discussion bilis 

AMVETS does not object to the two unnumbered discussion bills to be introduced by 
Chairman Quinn. One is to amend title 38, USC, to extend employment rights to members of 
the uniformed services employed abroad by the United States companies, and for other 
purposes. The other amends title 38, USC, to increase matching contributions under the 
veterans' educational assistance program, to provide a scholarship to veterans who are in their 
senior academic year, and for other purposes. 

Mr. Chairman, although AMVETS is not against the above bills, we will be watching their 
development closely. We will also consider initiating an official stance at our 53rd National 
Convention. AMVETS has been a long time supporter of Veterans Preference, and we are 
proud to be one of the many VSOs which formed a task force, in order to help get HR 240 
passed. We have a choice to either help the military member transition back into civilian life 
and the "real world", or pay the unemployment and homeless veterans' services later. I prefer 
the later. With the draw downs facing the military and early retirement plans, these bills and 
Veterans Preference are paramount. Today when you join the military, you can't assume it 
will be a long-time career. I've spoken with veterans who are facing retirement and 
separation, and they are afraid. They have proudly served our country and now we must be 
there for them. 

Thank you for this oppormnity to share our views and this concludes my testimony. 
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William F. Crandell, Ph.D. 
AMVETS 

National Operations Director 


William F. Crandell assumed his duties as AMVETS National Operations Director on May 12, 
1997. In this capacit>\ he coordinates the public policy operations - including legislative 
efforts, claims service, national conventions and quartennaster - of the nation’s fourth largest 
veterans service organization. Among his responsibilities are computers and measurement 
systems. 

Prior to joining AMVETS, Mr. Crandell served as Deputy Director of Government Relations 
for Vietnam Veterans of America in Washington, DC. His career in veterans affairs includes 
analytical work in the Office of Diversit)' of the federal Office of Persormel Management; 
serving as Director of the New York State Vietnam Memorial in Albany, NY; and being the 
Director of Information of the New York State Division of Veterans’ Affairs, also in Albany. 
As a consultant on Vietnam Veterans to the Ohio Adjutant General’s Office, Mr.Crandell 
authored state programs for the special needs of newly-returning Vietnam veterans in 1975- 
1976. 

With a doctorate in American hisior>', Mr. Crandell has also been an active scholar and writer. 
He has published major articles in The Nmional AMVET and The WA Veteran in the past year. 
Recent historical articles appeared in Nobody Gets Off the Bus: The Viet Nam Generation Big 
Book', Give Peace A Chance: Papers From the DeBenedetti Memorial Conference on the Vietnam 
Antiwar Movement in America; Voices: Journal of the American Academy of Psychotherapists 
and Presidential Studies Quarterly. 

As a United States Army infantry officer in Vietnam, Mr. Crandell was a rifle platoon leader 
in the 199th Infantr)' Brigade from 1966 to 1967. He was awarded the Purple Heart, RVN 
Gallantry Cross, Combat Infantry Badge, and Parachuiisi Wings. 

A resident of Takoma Park, Maryland, Mr. Crandell is married to novelist/freelancer Judith 
Speizer Crandell. Their daughter Anna is four. 
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Mr. Chairman, The American Legion appreciates this opportunity to express its 
views regarding veterans education benefits, the Veterans Employment and 
Training Service (VETS) and various legislation and draft legislation. The common 
goal of these proposals is to help veterans successfully transition from military 
service to the civilian workforce. 

The American Legion firmly believes, outside of combat, a successful transition 
from the military is one of the most difficult challenges veterans will face during 
their lifetime. The American Legion is grateful for this Subcommittee's leadership 
on these issues, especially in this period of fiscal austerity. Hopefully, this hearing 
can assist Congress in their efforts to forge sound and reasonable solutions to the 
complex problems facing veterans and their families. 

Recently, Congress and the President reached a general agreement to balance the 
federal budget within a five year time period. While efforts to control spending 
should be applauded. The American Legion seriously questions why Congress and 
the President propose substantial Increases in higher education spending and not 
include veterans educational benefits? The 1 998 Budget Resolution as passed by 
both chambers provides some $50 billion in new educational spending over the 
next five years, but provides no additional funding for the Montgomery Gl Bill 
(MGIB). The American Legion believes Congress and the administration are 
unwittingly discouraging military service by their recent actions. 

Further compounding this problem are the recent recommendations to continue 
with military downsizing. Over the next several years, the military will be asked to 
reduce the overall active and National Guard/reserve force structure by 60,000 
and 55,000 personnel respectively. These numbers are in addition to the 
approximately 250,000 military personnel separated annually. Mr. Chairman, 
young adults seriously question the value of military service, especially since so 
many other opportunities can provide similar benefits with relatively little or no 
personal sacrifice or endangerment. 

To be eligible for the MGIB, all first-term servicemembers must agree to an eight 
year military obligation, relinquish personal rights and freedoms, as well as subject 
themselves to the Uniformed Code of Military Justice. Servicemembers must also 
maintain certain physical and professional standards which far exceed any other 
profession and face the reality of frequent deployments into often hostile 
environments and questionable military operations. Active duty members must 
accept $1200 payroll reduction to receive benefits while National Guard and 
reserve members receive less benefits, but make no cash contribution. In addition, 
military personnel must receive an honorable discharge from their active duty 
obligation, an increasingly difficult goal in today's military. 

The use of funds from education benefits is very specific. They are not intended 
for repaying student loans or any other kinds of debt like other federal higher 
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education programs. The funds can only be used at an accredited 
college/university or a Department of Veterans Affairs sanctioned training course. 
If the participant has family responsibilities, he is expected to meet those as wall. 
Unlike the National Service Plan, no assistance is given for health care or child 
care. 

The original Gl Bill demonstrated the awesome power of educating veterans. It 
transformed America from an industrial giant into a technological world leader. It 
created the middle class and provided hope to veterans that the ‘American 
Dream’ could be obtained. Equally important, monies the government invested in 
educating veterans has been returned up to eight times through taxation of higher 
salaries. 

The American Legion offers new concepts which would build and expand the 
current MGIB. Due to budgetary constraints. The American Legion reluctantly 
concedes that financial contributions by participants must continue; however, 
compensation levels must be dramatically expanded to meet the growing cost of 
an education. The American Legion proposes: 

• A participant's contribution and monthly benefit be non-taxable. 

• The opportunity to make an annual contribution of $1200 for a minimum of one 
year and a maximum of four years. 

• Maintaining the current pay-out ratios of 1:12 for full time students, 1:9 for 
three-quarter time students and 1:6 for half-time students for active duty 
participants. 

• National Guard and Reserves should be eligible to contribute at half the active 
duty levels and receive half the pay-out ratios. 

• Benefits should be received over the same time period that the member 
contributed. 

• After ten years, veterans should be eligible to receive, without interest, the 
antount of unused contribution either in cash or as an IRS tax credit. 

• Members should be able to contribute at anytime during their military career, 
but still not receive benefits until after three years of enrollment. 

• Members should receive some health and child care benefits, as the National 
Service Program offers, while receiving benefits. 

• All members of the armed forces, active duty and reserve components, should 
be entitled to participate. 

• Since military service is the ultimate form of national service, it should be 
considered national service in regards to Americorps and qualify veterans for 
the receipt of full educational benefits under this program regardless whether a 
veteran receives benefits from the MGIB. 

Mr. Chairman, some years ago. Congress authorized educational benefits to be 
paid to qualified veterans who were enrolled in correspondence courses approved 
by the Department of Veterans Affairs. When it became apparent that a certain 
amount of abuse was taking place with respect to these courses, payment 
authorization was limited to 55 percent of the cost of the course and took place 
only after completion of the course by the veteran. 
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The American Legion believes distance education is much less prone to abuse than 
that of two decades ago. Courses are available by plugging a computer into a 
modem and dialing the college or university web site. From these sites, interactive 
discussions can be held, lecture notes can be obtained and exams can be 
completed. Distance learning has become a legitimate alternative in receiving an 
education. Accredited correspondence institutions offer valuable, salable 
vocational and professional skills in fields of study which are currently in demand 
in the workplace. Convenient and flexible learning opportunities can now be 
delivered to service members and veterans in a controlled environment with little 
opportunity for abuse. 

In addition, distance learning is often the only educational opportunity available to 
veterans who are homebound, hospitalized or living in a rural area where 
community colleges or universities are not present. Active duty servicemembers 
can also take advantage of distance learning opportunities while stationed in areas 
where traditional college courses are not available. This allows military personnel 
to further their education by taking courses which supplement their military 
training in order to qualify for a civilian license or certificate associated with their 
military occupational specialty. 

The American Legion believes the time has come to revisit the restrictions 
currently placed on distance learning reimbursement and restore the 
reimbursement rate for correspondence training to 90 percent of total tuition for 
distance learning. 

Mr. Chairman, regarding H.R. 759, a bill to provide a small increase to the current 
MGIB, The American Legion believes this proposal is like putting a band aid on a 
sucking chest wound. The American Legion supports this small increase in 
benefits, but a proposal like that offered by The American Legion is seriously 
needed to improve and save the Gl Bill. Inflation, the rising cost of an education 
and other lucrative federally sponsored higher education programs, like 
Americorps, have made the current Gl Bill mediocre. The American Legion is fully 
aware of the budgetary restrictions outlined by the pay-go requirements. 
However, if Congress and the President can propose a $50 billion dollar increase 
in higher education programs for non-veterans, then The American Legion believes 
Congress can provide additional funding for the MGIB. 

Mr. Chairman, The American Legion does not support section three of the draft 
legislation which would provide additional monies to college seniors who maintain 
a cumulative grade point average of 3.25 on a 4.0 scale. This program would 
benefit some veterans who have the luxury to study more than others. A veteran 
who must work to support a family or work to make ends meet may not have the 
time and energy to properly achieve this type of grade point average. 

In addition, a select few are eligible for the Army, Navy, Air Force and Marine 
Coilege Fund program administered by the services and qualify for substantially 
more benefits than the average veteran’. Ttie American Legion can support the 
other provisions of this proposed legislation. The American Legion also supports 
the proposed changes in H.R. 1877 to improve payment options for work-study 
students under Titie 38, United States Code, as well as expand the number of 
places where qualified veterans can perform work-study. 

Mr. Chairman, The American Legion recently participated in a forum sponsored by 
the Office of the Assistant Secretary of Labor for Veterans Employment and 
Training designed to examine the problem of priority of service for veterans in the 
employment and training field and, specifically, in the new brand of job service 
offices known as ‘one stop shops.' The consensus developed by the forum was 
that a new definition of priority of service is needed to fit the new environment 
faced by veterans when they seek employment and/or training through the public 
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labor exchange. The American Legion is willing to work with this Subcommittee 
to resolve this issue. 

Sections 41, 42, and 43 of Title 38, United States Code fUSC) contains numerous 
references to priorities of service to certain categories of veterans. One of those 
categories is 'veterans of the Vietnam era.' Since its enactment, US troops have 
been engaged in combat operations in Panama, Lebanon, Grenada, the Persian 
Gulf, Somalia and Bosnia. Unless the statutes are changed, veterans of these 
combat operations will not receive priority of service. Veterans in the modern 
military have endured the dangers as those experienced during the Vietnam War 
and The American Legion would recommend that legislation be drafted to change 
any and all references to 'veterans of the Vietnam era, ' to 'veterans of a conflict 
era.' 


H.R. 166 would clarify the conditions under which an action may be brought 
against a state to enforce veterans' employment rights. Mr. Chairman, The 
American Legion fully supported the Uniformed Services Employment, 
Reemployment Rights Act (USERRA) and fully supports this legislation. In 
addition. The American Legion fully supports draft legislation to expand the 
provisions of USERRA to members of the National Guard and Reserves working for 
private US companies overseas. When private American corporations are 
threatened or harassed in foreign countries, U.S. servicepersonnel may ultimately 
be asked to defend their interests. It is only fair to extend employment protections 
under USERRA to companies that benefit from the forward presence of the U.S. 
military. 

Lastly, The American Legion supports H.R. 167, but has concern with section five. 
H.R. 167 resolves the questions surrounding the terms 'grant and contract' 
regarding veterans employment and reemployment rights for organizations that 
receive federal monies. For years, a dispute concerning whether or not the 
requirements for hiring end promoting veterans also applied to organizations 
receiving federal grants. H.R. 167 clariries this problem in a marmer that is 
favorable to veterans. 

Regarding section five of H.R. 167, The American Legion is concerned that this bill 
could possibly undermine efforts to pass H.R. 240. Strengthening veterans 
employment rights continues to be a major goal of the veterans service 
organizations and H.R. 240 is a priority for The American Legion regarding 
veterans preference. 

Mr. Chairman, this concludes my testimony. 
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DISCLOSURE OF FEDERAL GRANTS OR CONTRACTS 


The Enlisted Association of the National Guard of the United States (EANGUS) does not 
currently receive, nor has the Association ever received, any federal money for grants or 
contracts. All of the Association's activities and services are accomplished completely free of 
any federal funding. 
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Mr. Chairman, Members of the Benefits Subcommittee of the House Veterans Affairs 
Committee: 

Thank you for this opportunity to present the views of the Enlisted men and women of the 
National Guard of the United States. Our members are very appreciative of the support 
extended to them in the past, and are very confident that you will, through your diligent 
and conscientious efforts, give serious consideration to the grave issues facing the National 
Guard today. 

The first bill I would like to discuss is HR1 66, the "Veterans' Job Protection Act." Of 
course, the Enlisted Association of the National Guard of the United States (EANGUS) 
shares your interest in seeing that Guard/Reserve members have adequate remedies in the 
event a state violates the Uniformed Services Employment and Reemployment Rights Act 
(USERRA). The absence of prompt and effective enforcement of USERRA could make 
our goal of early resolution of disputes more difficult to achieve. 

The stated purpose of HR 1 66 is to clarify the conditions under which an action may be 
brought against a state to enforce the provisions of USERRA. The bill leaves the 
enforcement mechanisms unchanged for private employers, while providing new ways to 
obtain relief against the states. Subsection (a) (3) of Section 2 allows the United States to 
file a complaint "as appropriate," thus allowing actions to be filed In the name of the 
United States when an action in the name of the service member might be barred by the 
Eleventh Amendment. During the calendar year 1 996, there were i 27 USERRA cases in 
which the claimant was classified as an employee of the state or a territory. 

An issue that needs to be addressed is the enforcement of USERRA violations against the 
federal agencies. It has come to the attention of EANGUS that members of the National 
Guard and Reserve are not receiving protection by the law as provided by the previous 
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Veteran Reemptoyment Right law, Title 38 USC, paragraph 4301-4307 (1992) and the 
law which replaced it, USERRA. The federal government, specifically the Bureau of 
Prisons (which falls under the Justice Department, the branch responsible for prosecuting 
violations of these laws), is possibly responsible for this problem. 

In particular, Mr. Joseph Monsivais, a member of the United States Air Force Reserves 
was terminated from his position for caking time off to go to drill. Mr. Monsivais, in our 
opinion, is not being properly represented by the government in this issue. It is not the 
intent of EANGUS to represent Mr. Monsivais; however, we applaud his efforts in 
standing up for his rights as a citizen and a member of the United States Air Force 
Reserve. We also are concerned for the 1 900 members of the Guard and Reserve who 
are also employed by the Bureau of Prisons and the 1 54,700 Federal Civil Service 
employees who are members of the Guard and Reserve. EANGUS has fielded numerous 
telephone calls in the past with similar problems. 

Question that arise are: 

1 . If the Justice Department is representing the Bureau of Prisons in this issue, who 
then has authority to seek resolution of the problem? 

2. If Che Justice Department represents the Bureau of Prisons, does this mean that all 
federal agencies would be represented by the Justice Department? 

3. if the Justice Department does represent all federal agencies, who Is going to ensure 
federal employees are Created equally under the law? 

4. What "ripple-down effect" will this have on state and local governments since most 
follow guidelines set by the federal government on these issues? 

The Enlisted Association of the National Guard of the United States encourages the 
Committee to survey all civil service employees who are members of the National Guard 
and Reserve to determine if this problem goes beyond Mr. Monsivais and the Bureau of 
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Prisons. It should be noted that continuing pressure from Congressman Bob Stump, 
Congressman Steve Buyer, Congressman Lane Evans and others, to include the union and 
our association, have led to the rehiring of Mr. Monsivais. 

The draft bill, "Uniformed Services Employment and Reemployment Rights Improvements 
Act of 1 997," nvould ensure that an enforcement mechanism exists for federal employees 
concerning certain violations of the predecessor Veterans' Reemployment Rights Law. 

The second bill EANCUS would like to comment on is HR 167, the "Veterans Training 
and Employment Bill of Rights Act of 1 997." While EANCUS understands to goals of 
HR 1 67 and appreciates that they are intended to improve the condition of veterans, we 
believe these goals are already being accomplished and the modifications proposed in 
HR1 67 are unnecessary. 

Section 2 of this bill would significantly extend priority of service to veterans in any 
federally funded workforce preparation, development, or delivery programs or service if 
the individual otherwise meets the eligibility requirements of the program. The Nation’s 
primary federally-funded workforce development program, the ]ob Training Partnership 
Act (]PTA), serves iow-income youth and adults as well as dislocated workers who have 
become unemployed due to a plant closing or layoff. Under ]PTA, 65% of the 
participants are required to be "hard-to-serve" individuals: high school dropouts, welfare 
recipients, or those with disabilities. Veterans with these disadvantages, especially those 
with $ervice<onnected disabilities, are given appropriate attention. ]PTA works for 
veterans', they are placed in, and keep, jobs that often provide excellent earnings and 
benefits. 

Section 3 of HR 1 67 pertains to employment of veterans by federal contractors. The bill 
would expand veterans' rights to federal grantees as well as contractors and greatly increase 
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the number of complaints that must be investigated and the information collection burden 
without producing more job opportunities for veterans. The bill would also establish a 90- 
day deadline for a veteran to file a complaint. Current regulations have been extended to 
allow 300 days. Shortening the filing period puts veterans at a disadvantage. 

Hlt759 proposes a 1 0% increase in Montgomery Cl Bill education benefits programs and 
the chapter 35 Survivors’ and Dependents’ Educational Assistance Program. As a 
benefidary of the Montgomery Cl Bill and an advisor to the Secretary of Veterans’ Affairs 
on the Montgomery Cl Bill, I fully support the increase to the bask monthly rate for full- 
time training for Active Duty and Selected Reserve. The climbing costs of education have 
eroded the purchasing ability of our educational assistance programs. Veterans and service 
members should be provided benefits before those who have not served their country. 

HR1 B77 expands work-study programs for eligible veterans. The VA currently allows 
individuak who are pursuing programs of rehabilitation, education or training to earn an 
additional educational assistance allowance by serving in work-study positions. These 
work-study students perform in connection with VA’s outreach services program, prepare 
and process veterans’ paperwork at educational institutions and perform other activities at 
VA regional offices and facilities as VA determines appropriate. Current law also 
specifically allows use of work-study students in a DoD or military location, but only under 
limited circumstances; i.e. and individual who b receiving educational assbtance under the 
Chapter 1 606 MCIB - Selected Reserve program may perform activities relating to the 
administration of that program at DoD, Coast Guard or National Guard facilities. 

HRt 877 would expand the use of work-study students to allow the support of any activity 
of a federal government department or agency, an institution of higher learning, a state or 
local government community service program or any program of a community service 
organization which VA determines appropriate to its mbsion and needs, as well as the skilb 
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of the individual. EANGUS supports expanding the work-study program as a means to 
maximize the educational benefits available to veterans and Guard/Reserve members. 

The draft bill entitled "The Veterans Educational Benefits Act of 1 997" would double the 
amount of the educational benefits going to those participating in the Veterans' 

Educational Assistance program (VEAP). Secdon 3 would also provide scholarships at the 
rate of $40 per credit hour for each accredited course for veterans pursuing a Bachelor's 
degree with a cumulative grade point average of 3.25 and are classified as seniors by the 
institution offering the program. This proposal concept of rewarding those who have 
worked hard to achieve academic success is admirable; however, EANGUS believes in 
equal benefits for equal service. We do not favor singling out one group for special 
advantage. Accordingly, without concurrence of our membership, EANGUS cannot 
support this proposal. 

Section 4 of this draft bill would allow electronic documents with digital signatures to be 
accepted as the legal equivalent of a signed, written document to permit VA to award 
education benefits. The use of electronic signatures from state approving agencies, 
enrollment certification and other school information would greatly facilitate claims 
processing. We support this provision as it would expedite handling and reduce errors. 

Section 7 of the draft bill would amend the law to authorize VA education benefits for 
courses necessary to maintain or restore professional or vocational certification or 
proficiency. Currently, education benefits cannot be approved for courses leading to an 
educational objective for which an individual is considered already qualified under existing 
law. This amendment would permit individuals who are trained as professionals to use 
their VA education benefits to pursue courses necessary to remain current in their chosen 
profession. It would also allow individuals to use these benefits to become recertified in 
areas in which they were previously trained. In this time of downsizing for all segments of 
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the business and industrial world, this provision would allow individuals to remain 
competitive in their chosen field. 

Mr. Chairman, this concludes my testimony. I will be pleased to answer any questions you 
or the other members of the Subcommittee may have. 
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